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Ir was with the greatest gratification and pleasure that members of 
the veterinary profession saw the name of Professor McFadyean 
amongst those who were thought worthy of knighthood on the King’s 
birthday. Professor McFadyean is well known all over the world as 
one of the leading scientists of the day, and to the British veterinary 
profession his work has been of incalculable value. As one of the 
most popular Principals who has ever presided over the destinies of 
the London Veterinary College, his influence and example have acted 
as a stimulus to the career of very many of our present-day students 
and practitioners, and it is to be hoped that he may long continue to 
occupy that position. His energetic work in scientific matters, on 
Royal Commissions, on the Council of the Royal College of Veterinary 
Surgeons, and in everything pertaining to the welfare of his profession, 
together with his willingness to render help to any practitioner or 
student, are too well known to need comment. By no one has the 
honour been more deserved, and we most heartily tender our sincere 


congratulations. 


Lditorials. 


THE RESPONSIBILITY ATTACHED TO VETERINARY 
EXAMINATION FOR SOUNDNESS. 


A CASE which we are reporting somewhat fully in this month’s 
issue is of particular importance to the veterinary profession, as 
during the hearing opinions were expressed by high authorities 
showing the opinion of the law as to the responsibility which 
attaches itself to the qualified veterinarian who undertakes, 
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amongst his other duties, to examine and report upon horses in 
regard to soundness. 


There is no doubt that at all times a good deal of risk is 
incurred when examining horses for soundness, and it is well for the 
veterinarian to protect himself in every possible way. This 
particular case is about as good an instance as could be cited, 
especially as the subject in dispute consisted of the much vexed 
question of whether a horse had or had not spavins. To drawa 
definite line, when the joints are symmetrical, between coarse 
hocks and spavins will often puzzle the greatest expert, and, as 
will be seen in this case, the professional evidence was equally 
positive on either side, aithough no doubt it weighed very heavily 
on the side of the decision which was given by the jury, that the 
mare has subsequently worked regularly for over fifteen months 
without going lame. 

It is a very nasty position, especially for a young beginner, to 
be placed in, and many men would rather pay even a large sum of 
money than risk the uncertainty of the law by attempting to 
defend such a case when brought against him by a rich and can- 
tankerous client. 


Mr. Sheather is to be congratulated on behalf of the whole 
profession for the determined stand he made in maintaining his 
opinion, even at the cost of the expenses an action at law necessi- 
tates, in a cause which he felt sure was perfectly just and right. He 
had given his opinion honestly, and afterwards showed that he had 
the courage to back it up. 


Such a case forms a precedent which is well worth following, 
and it should make our younger members consider whether it is 
not worth their while to at once join some powerful society, such as 
is provided by the ‘‘ Veterinary Mutual Defence and Benevolence 
Association,’ whose funds and moral support are intended for 
those whose pecuniary means will not enable them to stand a 
heavy law-suit. The sum of half a guinea a year is well spent in 
such a membership. The evidence is worth perusual, and it is 
particularly worth while to notice that the client who gets a horse 
with which he is dissatisfied invariably attempts to shuffle it off to 
somebody who has been instrumental in advising him. Should he 
fail to fix any legal responsibility on the vendor, he is apt to make 
an attack on his veterinary adviser ; and, as is usual, if by chance 
an intimate friend has helped him to try the animal before 
purchase it is the surest way of ending the friendship. 
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PARLIAMENTARY REPRESENTATION. 


On Friday, October 13, 1905, a Council Meeting of the 
Lancashire Veterinary Medical Association was held to discuss 
the above matter, and it was resolved unanimously— 


‘“ That this Association invite all the other Veterinary Associa- 
tions of Great Britain and Ireland to appoint delegates (not 
exceeding three in number), together with any member of 
the Veterinary Profession interested, to meet at Manchester on 
Friday, January 19, 1906, at II a.m., to discuss the question.” 


That the result of this meeting will be awaited with some interest 
by the profession goes without saying, and it is to be hoped that 
some practical solution of the difficulties in the way of making a 
Veterinary M.P. will be found. All other professions and trades 
have their representatives, and there is no doubt that a man who 
had the knowledge of the diseases of animals which a life’s devotion 
to veterinary work confers would be of great practical utility to 
the national welfare, and at the same time of service to the pro- 
fession, by publicly expressing opinions on the clauses of Bills 
relating to the control of animals and their products. As was 
stated by Mr. Fraser in a paper on the subject, read before the 
members of the Eastern Counties Veterinary Medical Association 
at Norwich, in July, 1902: “A veterinary surgeon should be in 
Parliament as a man practically acquainted with the laws that 
govern the diseases of animals and the best methods of combating 
those diseases,” and we shall all agree that no one is better acquainted 
with what is wanted in this direction than the man who possesses 
our diploma. The difficulties in the way are not insuperable, a 
General Election is close at hand, and it only needs some workable 
plan to be submitted and a start to be made at once, to enable the 
matter to be put upon a practical basis. We feel sure that the 
profession would give all support, moral and pecuniary, to sucha 
scheme. 
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Clinical Hrticles. 
A SUPERNUMERARY DIGIT ON A FOAL. 


BY J. J- O’CONNOR, M.R.C.V.S., PROFESSOR OF SURGERY, ROYAL VETERINARY 
COLLEGE OF IRELAND. 
In May of this year a colt foal by a Clydesdale horse out of a half- 
bred mare, born the day before, was brought into the College Clinique 
having a supernumerary digit on the off fore limb. Upon exami- 
nation this was found to articulate with the lower end of the inner 
splint bone, the latter being almost equal in size to the large meta- 
carpal. The abnormal member was intimately adherent to the normal 
part of the limb from the lower part of the hoof to within a couple 
of inches of the knee, the attachment of the lower two-thirds being 
fibrous, and that of the upper third osseous. 

The abnormal digit was quite in contact with the ground, but not 
bearing so much weight as the other foot. When viewed from the 
front the digital region of the limb resembled that of a bovine. On 
the next day I operated, under chloroform, making a Y-shaped incision 
on the inner side of the limb, extending from the upper end of the 
small metacarpal to the hoof portion of its extremity. 

[ dissected the skin from the abnormal digit and splint bone and 
separated their attachments in the lower part with the knife and in the 
upper part with the saw. Having removed them, I brought the lips 
of the wound together with about fifty silk sutures, afterwards cover- 
ing the wound with collodion and iodoform and with a sterilised pad 
and bandages. On the third day afterwards a fluctuating swelling, from 
accumulation of serous fluid, formed at the knee above the bandages 
and the temperature was 102° F., but the foal was in the best of health 
and spirits and sucked with avidity. On the fourth day I removed 
the dressing and found that most of the sutures had cut through the 
skin and that the wound was covered with coagulated lymph and 
granulating nicely. The following day the temperature was 100° F. 

The sterilised dressing was renewed every second day afterwards, 
and in three weeks the wound was quite healed. Very little deformity 
could be detected in the limb, and the foal went perfectly sound and 
gambolled round his box daily, often coming down with great force 
on the fore legs. 

When the wound had healed, the owner took the patient home to a 
mountainous district and turned it out, with the mare, into a field, 
around which the little animal galloped several times. After watching 
the foal for awhile the owner left it, but upon returning later in the 
day found that an accident had taken place and that the leg which 
had been operated upon was broken, the fragments protruding through 
the skin. He then had it destroyed. I had not the opportunity to 
make a post mortem, and the above meagre account of the accident is 
the one the owner gave me. 

The supernumerary digit was perfectly developed and carried 
extensor and flexor tendons originating from the normal tendons of 
the limb. There was no communication between the joints of the 
two digits. 

Photographs of the case were taken before and after the operation, 
but unfortunately they have not come out sufficiently clear for repro- 


duction. 
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A CASE OF UMBILICAL HERNIA CURED BY THE 
RADICAL OPERATION. 


BY W. H. BLACKBURN, M.R.C.V.S., BARNARD CASTLE. 


THE patient was a valuable St. Bernard puppy, aged 3} months, 
with a large soft swelling in the region of the umbilicus; it measured 
1}in. by 2in., and was easily reducible. Under an anesthetic (the 
A.C.E. mixture) and strict attention to antiseptic principles, I incised 
the skin, opened the sac and returned the contents into the abdomen. 
The umbilical ring was fully 1 in. by 2 in., and the sac contained both 
bowel and omentum, some of the latter of which I found it necessary 





The Hernia before Operation. 


to remove. The edges of the ring were scarified and drawn together 
with interrupted catgut sutures, the skin being separately sutured 
with silk. An antiseptic pad and bandage were applied, and the 
wound healed without any noteworthy result. 





AN INTERESTING CRYPTORCHID CASE. 
BY T. HATCH, M.R.C.V.S., BEACONSFIELD, AND FRED. HOBDAY, F.R.C.V.S., 
KENSINGTON, W. 
Tue patient, a cart colt, two years old, had become a regular nuisance 
to the owner on account of its troublesome propensities for mounting 
either geldings, mares, or even cattle, and it was necessary that the 
sexual organs should be removed in order to make the animal safe. 

Examination showed it to be a case of hypospadias. Looking at 
the animal casually from behind, it appeared to be of the female sex, 
but from the apparent vagina there protruded an ill-developed penis 
about ten inches in length when erect. 

There were two well-developed mammez, and the teats were 
perforated normally. 

The horse was cast and chloroformed, and a search for the generative 
organs revealed two testes, one of about normal size, situated in the 
perineum, and almost subcutaneously about six inches below the mal- 
formed prepuce, and the other in the abdominal cavity, the latter 
much smaller than normal. 

The operation was done on July 23, 1904, the sutures being re- 
moved on the 27th, after which recovery was uneventful. 
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SOME UNSUCCESSFUL CASES AND POST-MORTEM 
REVELATIONS. 
BY W. PAUER, M.R.C.V.S., BLACKWATER. 


(a) Urethral Calculi.—The subject, a clumber spaniel, eight months old, 
was found to have difficulty in micturition. The bladder was much dis- 
tended and occasional drops of urine were voided on pressure of the 
abdomen over the region of the pelvis. Catheter passed with diff- 
culty, owing to obstructions in urethra at various points. A metal 
sound was passed and the result clearly showed the nature 
of the obstruction to be calculi. The dog was in great pain, and 
from the blood-stained urine it was evident that cystitis was present. 

The skin over the urethra at the point where the stone was suspected 
was incised and the urethra exposed, but the calculus had disappeared, 
and attempts to push the stone to the seat of operation by means of 
the catheter failed. A few hours afterwards there was considerable 
swelling at the seat of operation and infiltration of urine in the tissues 
had extensively set in. As the case seemed hopeless, the animal was 
destroyed. 

Post mortem showed three very minute calculi, each about half the 
size of a pea, in different portions of the urethra, and also another in 
the bladder the size of a small hazel-nut. They were crumbly in 
consistence, and could easily be broken up. The failure in the 
operation of pushing the calculi along the urethra was due to the fact 
that the stones were so small that they were always pushed to one 
side by the catheter, owing to the expansive nature of the urethra, 
and to the fact that it was impossible to use a larger catheter, owing 
to the urethra passing through the os penis, where it does not admit 
of dilatation. 

(b) Suppuration of the Head of the Femur.—The subject, a great Dane 
bitch, about ten years old, had been very slightly lame on the left hind leg. 
On jumping into a cab she caught her leg against the step and seemed 
in great pain, as evinced by howling. LLameness was very severe and 
the leg was seldom put on the ground. Injury to the ligaments of the 
hip-joint was diagnosed and fomentations and sedative treatment 
adopted. No improvement in the lameness took place, pain was ap- 
parent when the leg was abducted, there was no swelling present and 
repeated careful examinations detected no crepitus. After three months’ 
treatment, acute gastric symptoms set in and she was destroyed. 

Post-mortem examination showed that the head of the femur had 
entirely sloughed off owing to suppuration of the cancellated tissue of 
the bone ; this had extended for quite two-thirds of the shaft. 

(c) Choking.—A very old pony, of little value, had been eating small 
potatoes. Usual symptoms of choking were present and cesophageal 
obstruction by potato was diagnosed. No enlargement of cesophagus 
could be detected. Small doses of sweet oil were administered at 
frequent intervals for twenty-four hours. As matters did not improve 
it was decided to pass a probang. This was not possible in the 
standing position, as the pony was violent. Animal was cast, but 
owing to the narrowness of the jaws it was not possible to explore the 
pharynx with the hand. The probang—an ordinary male horse 
catheter—was passed without any difficulty but no obstruction felt, 
and I| formed the opinion that the obstruction was low down in the 
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thoracic portion of the gullet. On the next day the choking symptoms 
were intensified and the animal was destroyed. 

On post-mortem examination a potato was found firmly wedged at the 
entrance to the gullet, and it was evident that the probang had been 
passed into the larynx and trachea and not into the cesophagus. The 
instrument had been carefully passed without any force and entered 
without difficulty, and the case is instructive in showing one how 
easily a mistake can be made in the passing of the probang, and that 
the proper course should be verified by external manipulation of the 
cesophagus. 





TORSION AND STRANGULATION OF THE BLADDER IN 
A DOG. 


BY E. LIONEL STROUD, F.R.C.V.S., PADDINGTON, W. 


THE patient, a wire-haired fox-terrier dog, 14 years old and rather 
fat, was brought in for treatment early one morning, with the history 
that he had been off his feed the day previous, and for the last month 
or five weeks had been a little weak on the hind legs. 

He was found unable to move that morning, and much swollen 
behind. 

The symptoms presented were: Complete paralysis of the hind 
limb, intense inflammation and swelling of the perineal region, arms 
swollen, rectum slightly protruding and humefied. The dog kept on 
straining as though trying to pass something. 

On introducing finger into the rectum the swelling could be felt to 
extend some distance forward, and by manipulating the abdomen it was 
found nearly as far forward as the umbilicus. There was intense pain 
shown during the examination. 

As the animal was so old, and in such intense agony, it was 
decided to destroy it. 

On fost mortem the bladder was found to be intensely inflamed, 
stretched almost to bursting point, as large as a cocoa-nut, and extend- 
ing from the perinzum for five inches forward. 

The pubic bones were carefully sawn through and removed, the 
bladder being found twisted backwards, the neck almost black in 
colour, and twisted completely from left to right. The fundus was 
very inflamed, and, upon puncturing, the urine was found to be mixed 
with blood. 

The bowels, in front of the swelling, were impacted with feces. 
The penis was very pale in colour. 


A CASE OF ASCITES—OPERATION AND RECOVERY. 


BY S. M. WOODWARD, M.R.C.V.S., SHEPHERD'S BUSH, W. 


THE patient, a smooth-haired fox terrier, aged about six or eight years, 
was first brought for treatment on November 4, 1903, and was 
perceptibly the subject of ascites. I prescribed two grains of iodide of 
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potassium three times a day, and on the gth removed, with trocar and 
cannula, three pints and three ounces of fluid; on November 28 the 
dog was again tapped, and three pints eleven ounces were removed. 
On December 7 fifty-six ounces were taken away, and as the patient 
was not brought to the infirmary again I concluded that she had 
either died or been destroyed. 

However, on October 26 of this year the owner brought her into 
hospital in a state of extreme collapse, this time suffering from acute 
gastritis. 1 was agreeably surprised to find that all traces of the 
ascites had disappeared, and I thought that as the case was probably 
exceptional it would be of interest to the readers of the Journal 
as illustrating that beneficial results sometimes follow operative 


interference. 


CALCULI OF THE BLADDER, CYSTITIS AND 
RUPTURE. 
BY T. HIBBARD, M.R.C.V.S., GILLINGHAM. 


THE patient, a valuable setter, was brought into hospital on October 19 
with distinct symptoms of cystitis; it was straining and endeavouring, 
but ineffectually, to pass urine, apparently being in a good deal of pain. 
I managed to pass a No. 6 catheter without much difficulty, and after- 
wards unsuccessfully attempted a No. g size, but could not withdraw 
any fluid from the bladder. The end of the catheter was covered with 
a little muco-purulent material. Matters progressed fairly satisfac- 
torily as far as the pain was concerned, and two days later the dog 
seemed slightly better, but at mid-day he suddenly became collapsed, 
and died in a comatose condition about six o’clock p.m. 

Upon post-mortem examination I found that the bladder had ruptured 
and that the interior was intensely inflamed and contained about a dozen 
small calculi, There were no stones in the urethra itself, but the 
prostate glands were very much enlarged, and | think that there was 
probably some connection between that and the inflammation of the 
bladder. 


SOME CLINICAL NOTES FROM COUNTRY PRACTICE. 


BY MISS ALEEN CUST, BALLYGAR, CO. GALWAY. 
CoNGENITAL ABSENCE OF FORE-LIMBS IN A CALF. 


CasE I1.—This calf was first seen when about a fortnight old. It had 
been born without any difficulty, and kept always healthy and in 
good condition. It occasionally moved, shuffling along on its sternum, 
propelled by its hind-limbs. Careful manipulation revealed the 
presence of a small rudimentary scapula on the left side, but a com- 
plete absence of any limb on the right side. This was borne out on 
=post-mortem examination, there being no trace of a right limb. 











Clinical Notes from Country Practice. 335 


It was kept for some six months, and eventually sold to the 
butcher. I saw it with Mr. Spreull, F.R.C.V.S., of Dundee. 





Fic. 1.—A Calf born without Fore-legs. 


DEFORMITY DUE TO RICKETS. 


Case II.—-This illustrates well the deformity produced by rickets, 
the subject being a few days old when the photograph was taken. It 
could walk in a clumsy, slow shuffle. 

It was killed for veal at a few weeks old. 
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Unusuat Case or TuBERcCULOsIS IN A BULLOCK. 

Case. III.—This case occurred in the practice of Mr. Cargill 
Patrick, F.R.C.V.S. The animal was on the grass, and, as the 
photograph shows, was in good condition. The lumps varied in 
hardness, some being soft and containing pus, but most of them 
were hard and painless. 

One on the face was opened, and a quantity of thick pus 
escaped. This was collected, and the next day was microscopically 
examined by Professor Mettam, of the Irish Veterinary College, the 
examination revealing numbers of the B. tuberculosis. 

















Fic. 3.—Tuberculous Nodules of the Skin in a Bullock. 


The animal was lost sight of, as it was kept till fat enough, and 
then sold. The interest of the case lies in the close resemblance in 
situation and appearance of the nodules to those characteristic of 
epizoétic lymphangitis. 

ABNORMAL SWELLING OF THE JAW IN A COLT. 


Case IV.—This was a half-bred colt of one and a half years old, 
brought for castration in September, 1904. The owner said the 
swelling had always been there, but that it had kept increasing in size ; 
the photograph illustrates the situation. It was very soft, so soft, in 
fact, that it was difficult to say whether it contained fluid or air. An 
exploratory puncture with a trocar and cannula indicated that the 
enlargement was caused by venous blood, and an operation was con- 
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sidered inadvisable. The colt had always lived in the fields, wasjin 
good condition, and seemed to suffer in no way from the enlargement. 











Fic. 4.—An Abnormal Swelling under a Colt’s Jaw. 


Some eight months after the breeder of the colt told us that he had 
sold it, and that the buyer had lanced the swelling ; the haemorrhage 
which ensued was uncontrollable, and the patient bled to death. 








Fic. 5.—-The Characteristic Attitude Produced by Tetanus. 


TETANUS IN A Cow. 
Case V.—This shows well the characteristic rigid attitude. The 
animal died the day after the photograph was taken, and was attended 
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for the first time that day. Anti-tetanin and intertracheal injections 
of Lugol’s solution were tried. It was impossible to ascertain how 
long the cow had been suffering from the disease, but it was very far 
advanced when we first saw her. 


Loss or Co-oRDINATION IN A HUNTER. 


Case VI.—This case occurred in May of this year in a four-year- 
old hunter gelding. He had run well in a point-to-point race in March, 
carrying 14 stone, and had no history of spinal disease or serious 
injury. On May 3 he was blistered for splints on both fore-legs, and 
on an area 3 inches square over the spine to remove a saddle gall. 
he blister used was one part of biniodide of mercury to eight parts of 
lard. It had run its usual course, and the horse was put out to grass, 
apparently in good health, four days afterwards. 














Fic. 6.—lIllustrating the Crossing of the Legs during Progression. 

The patient was first noticed to be ailing on May 16, and we saw 
him on the 17th. He was then lying ina field, and appeared to be free 
from pain or uneasiness. Under compulsion he staggered to his feet, 
and then swayed from side to side. It was very difficult for him to 
walk, and as he moved he crossed his fore-legs to such an extent that 
the back of one knee covered the front of the other, and the legs had 
to be swung right round at each step. The hind-legs were drawn up 
under him, and were flung about and crossed as he moved, almost as 
badly as the fore-legs. The pulse and temperature were normal, the 
appetite good; and the bodily functions naturally performed. The eyes 
were normal, there were no signs or traces or history of injury or 
accident, and rectal examination revealed nothing amiss. Some grave 
spinal or cerebral lesion was suspected, and an unfavourable prognosis 
pronounced. 
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A 5-drachm physic ball was given, and as the animal could not 
safely be put into a house, he was allowed to remain in the field with- 
out further treatment. In six weeks’ time he trotted quite sound 
again, and in three months was as well as ever. What was wrong? 

Cases Nos. IV., V. and VI. were seen in Mr. Bryne’s practice in 
Roscommon. 


FRACTURE AND REMOVAL OF THE HEAD OF 
THE FEMUR. 


BY T. HIBBARD, M.R.C.V.S., GILLINGHAM. 


THE patient, a Landseer Newfoundland, seven months old, was brought 
to me suffering from acute lameness and in great pain, the result of an 
accident, the animal having been run over by a cart. I was able to 
diagnose a fracture of the femur, and after six week’s treatment failed 
to obtain union of the bones. As the dog was useless in his present 
condition, I obtained the consent of the owner to an operation, my 
intention being to cut down upon the fracture and wire the two bones 
together. In conjunction with a medical friend, Mr. Taunton, 
M.R.C.S., L.R.C.P., the region of the hip-joint was shaved and 
prepared antiseptically. The patient was put under chloroform, and 
I then cut down upon the piece of loose bone. I found that this con- 
sisted of the complete head of the femur. Instead of attempting to 
wire it, we decided upon its removal, and this was effected without 
much difficulty. The wound was treated antiseptically and healed 
without much trouble. The dog is now nearly three years old, and, 
although at times a little lame, as a general rule walks fairly well, 
and distinctly puts weight on the limb, the weather changes seeming 
to affect him. He does not appear in pain, and I consider that the 
lameness is due to the fact that the femur of one leg is shorter than 
that of the other. 

The case is, in my opinion, of decided interest, because the joint 
was opened and the dog is able now to use the leg without possessing 
any head to the thigh-bone. 

(Mr. Hibbard has sent the specimen piece of bone, which he 
removed, to us for examination, and it consists, as he states, of the 
complete head of the femur. He has also very kindly allowed us to 
see the patient, and it is remarkable that so severe a lesion has 
produced such a slight lameness as now exists. In another column Mr. 
Wm. Pauer, M.R.C.V.S., reports a similar instance, in which, however, 
the sequel was not quite so satisfactory.—Eb.) 


A CRETINOUS CALF. 


BY JOHN BELL, M.R.C.V.S., CATFORD, S.E. 


Tue subject of the illustration was obtained from a Kerry cow, which 


had gone her full time of pregnancy. 
The cow, a well-developed specimen of the breed, was put toa 
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Kerry bull. She had had two previous calves, each of them normal 
in appearance. In this case the cow had been calving two or three 
hours, and to ail appearance she was otherwise quite well. A little 
manual exploration revealed the condition of the foetus, which on 
account of its huge abdominal disproportion was eviscerated before 
attempting delivery. This was altogether easily affected, nevertheless, 
immediately after delivery the cow laid down, and was seriously ill, 
apparently suffering from collapse, and did not rise for a week, and 
took about three weeks’ careful attention and nursing before she was 
convalescent. In three months she was served again by a different 
bull, and had a normal calf. 
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A Cretinous Calf (Kerry breed). 


This condition of things is most frequently seen in the Kerry and 
Dexter breeds, and the old-fashioned impression used to be that the 
cow had, when carrying the calf, been frightened by a bulldog. This, 
however, is now known to be incorrect, although from the curious 
resemblance of the foetus to a bulldog, one may readily excuse this 
idea in the mind of the average layman. 

Another case was known to the writer, in a Shorthorn cow, in a 
rather badly managed farm, where inbreeding was prevalent. Is it 
possible that inbreeding has anything to do with this imperfect develop- 
ment ? 

Imperfect development it certainly is, to a bad degree. In the 
case of the illustration, the short legs were set high up the side, and 
each simply hung like the arm of a flail. 

The Kerry and Dexter are very old breeds, their numbers are few 
and the strains limited, so that probably there is more in-and-inbreeding 
than we know of. 
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OBSTINATE CONSTIPATION CAUSED BY CALCULUS: 
REMOVAL AND RECOVERY. 


BY J. H. CARTER, F.R.C.V.S., F.R.S.E., BURNLEY. 


On March 15 last I was summoned to attend an eight-year-old mare, 
and upon arrival found her showing symptoms of violent abdominal 
pain. She was tympanitic, with a temperature of 103° and pulse 84. 
I operated in the flank with a trocar and cannula, much to the comfort 
of the animal, and administered 3 drachms of aloes, together with a 
dose of belladonna and oil and a hypodermic injection of morphia. 
The lower bowel was empty, and I gave a glycerine enema, applying 
hot bags to the abdomen. A few hours afterwards belladonna and oil 
were given to ease the pain. 

March 16.—The temperature was 104°, pulse 96, and the mare 
much about the same except that she was in less pain. I gave three 
more drachms of aloes and a dose of eserine hypodermically. On the 
following day there had still been no action of the bowels, and the 
rectum .was perfectly empty. The belladonna and oil medicine was 
continued during this day, together with enemas of linseed oil, soap, 
and water. On the 18th the animal appeared to be getting exhausted, 
and being again tympanitic I removed the gas with the trocar and 
cannula. Upon exploring the rectum I could now feel a calculus with 
the extreme tips of my fingers, and upon further manipulation after 
some considerable effort I managed to get a portion of it between my 
thumb and fingers. It appeared to be embedded in the mucous 
membrane, and during one of the violent straining efforts a portion of 
it crumbled into my hand. Eventually I got the whole of it away, 
and then flushed the parts with tepid water by means of a Reid’s 
pump, thus getting rid of all the débyis. I smeared my hand with 
carbolised oil, and applied it as well as possible to the erosions of the 
mucous membrane. 

The mass must have weighed, with all adherent together, more than 
2 lbs., and was distinctly an oathair calculus. 

When I saw the mare again at night she was quite easy and free 
from pain, and had taken a little sloppy food for the first time since 
the 15th; there had, however, been no action of the bowels. 

March 19.—The temperature was now 120° and the pulse 52, the 
mare was purging, and matters were progressing as satisfactorily as 
could be expected. Between now and the 26th the mare lost flesh 
rapidly and became almost a scare-crow in appearance, but under 
good food and tonics she afterwards commenced to pick up, and about 
a month later had sufficiently recovered to be sold by auction. 


A PORCINE MONSTROSITY. 


BY DONALD GREGORY, F.R.C.V.S., LONDON, N. 


Tue photograph herewith represents a monstrosity which I obtained 
some little time ago, and which | thought might be interesting to the 
readers of the Journal. 

The sire and dam were pure-bred Berkshire pigs, and in no way 
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related to one another. Eleven little pigs were born ‘at the time of 
farrowing, and all except this one were black in colour and apparently 
perfectly normal. The two previous farrows were also perfect, and 





An Abnormal Feetus. 


had no abnormality. The sow herself is about three years old, very 
quiet, and an excellent mother. She has never, so far as we could 
gather, had a fright of any kind nor yet any illness. 


OBSERVATIONS ON CONTAGIOUS VENEREAL 
TUMOURS IN CANINE PATIENTS. 


BY FRED. HOBDAY, F.R.C.V.S., F.R.S.E.. KENSINGTON, W. 
Tue increasing prevalence of these tumours in connection with the 
genital organs of the dog or bitch, together with their extreme con- 
tagiousness, makes it very necessary that the attention of the profession 
shall particularly be drawn to them. In bulldogs and bitches it is 
already socommonly met with that it bids fair to endanger the breed, and 
many a good bitch has been dismissed from the breeding kennel on this 
account. The British Bulldog Club, one of the largest canine societies 
devoted to the national breed, and one whose members are recruited 
from all parts of Great Britain, considered the matter of sufficient 
importance some two years ago to issue a circular warning all its 
members against this disease, and advising that veterinary advice 
should be taken in all cases where the slightest suspicion existed. 
Many owners of valuable dogs or bitches wisely insist upon expert 
examination of the genital organs each time before service. 
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*The late Dr. Washbourn (formerly Examiner in Pathology to the 
Royal College of Veterinary Surgeons), in conjunction with Mr. 
T. Bellingham Smith, F.R.C.S., published an illustrated article in 
the Journal of Comparative Pathology and Therapeutics (vol. xi.), these 
gentlemen describing the growths as ‘Infective Sarcomata.” 
Professor McFadyean has on numerous occasions in class drawn 
particular attention to their contagious character, and in last month’s 
issue of the VETERINARY JOURNAL there was published an extract from 
the work of Drs. Bashford and Murray in connection with the 
Imperial Cancer Research Fund, these gentlemen giving details of 
microscopical and experimental observations, and classifying the 
growth as an effective granuloma. 














Fic. 1.—Sketch (made from an actual specimen) of venereal tumours on the penis. 


During the past five years alone 1 have met with more than a 
hundred dogs or bitches, principally of the bulldog breed, suffering 
from the disease. Twice during the past few weeks have I been con- 
sulted by other veterinary surgeons regarding this condition, and in 
each instance the majority of the bitches in the kennel were infected 
and spoiled, the source of origin being readily traced to a certain well- 
known stud dog. 

In nocase have I yet been able to discover the tumour in a maiden 
bitch ; nor, knowing its usual history, should I expect to do so. Its 
presence is by no means confined to the bulldog breed alone, and I 
have personally seen it in terriers, St. Bernards, spaniels, poodles, 
pugs, and Blenheim spaniels ; no breed is immune, if only the oppor- 
tunity is given for inoculation. This point is well illustrated by the 
Imperial Cancer Research observations. 


25 
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Symptoms in the Male-—The owner’s attention is usually called to the 
fact that something is wrong by evidence of constant irritation and 
licking, a quantity of dark-coloured venous blood being observed on 
the floor or at the end of the prepuce either before or after service; and 
it may be that the dog will refuse to perform the act of mating on 
account of the soreness produced. It frequently happens, too, especi- 
ally in an adult or old dog, that he will refuse to mate with a bitch 
whose vagina is the hiding place of venereal growths. An examina- 
tion should at once be made, the dog being held loosely extended on 
its back, the examiner having both hands free to thoroughly expose the 
penis right to its base. A condition of things such as is shown in fig. 1 
may be revealed, or perhaps there will be one or many fungoid- 
looking masses around the extreme base. This position is the most 
difficult to get at for complete removal, particularly as such removal 
must be very thorough and the hemorrhage is apt to be profuse. Any 
part of the mucous surface of the penis is apt to become affected, and 
the position is of material importance for consideration, because if the 
tumours are near the top and the dog has recently been used for ser- 
vice, it will be found that he has infected his bitches at the extremity 
of the vaginal passage, perhaps even the mouth of the womb itself; 
whereas, if the venereal growths are around the base of the penis, the 
bitches will have become infected near (or perhaps even around) the 
vulva. Itis needless to say that the latter infection is the one which is 
the easiest to operate upon witha prospect of success. In making the 
examination care must be taken not to confound the normal papillz, in 
some cases very numerous, around the base of the penis with venereal 
growths. : 

Symptoms in the Female—In very many cases the tumours are first 
suspected or detected in the female after parturition; or, if the services 
of a veterinary surgeon are required owing to difficulty at this period, 
the tumours may be discovered then. After the irritation caused by 
the passage of several foetuses over them, the tumours usually ulcerate 
and discharge more freely, thus drawing attention to their presence. 
Should the bitch not prove to be pregnant after service from an 
infected dog, the first symptoms noticeable are a discharge, more or 
less thick, glairy, and purulent, from the vulva. This stains the floor 
and other places where the bitch may sit down, and if passed on to a 
blanket or other bedding material becomes offensive and fcetid. 
Digital examination readily confirms the diagnosis, although here a 
word of warning must be issued that the inexperienced shall not con- 
found a polypus, prolapsed vaginal membrane, nor an enlarged 
clitoris, with venereal growths. Venereal growths have a distinctly 
ulcerating, soft feel, and the finger, when withdrawn, is covered with 
muco-purulent (and perhaps blood-stained) slime. Besides which, by 
the aid of a vaginal speculum electric lamp (or even a candle), a good 
view of the interior of the vagina can be obtained. 

Polypi or prolapsed vaginal membrane have each a smooth, 
rounded feel, whilst an enlarged clitoris is distinguishable by its situa- 
tion, shape and contour. 

In many cases, both in male and female, the patient will lose condi- 
tion and even become quite emaciated. 

Clinical aspect of the Growth——The tumour commences as a slight 
roughening or elevation of the mucous membrane, and in about three 
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weeks may be as iarge as half an average-sized pea. Sometimes it 
will remain this size for a considerable time, or it may increase rapidly 
and become as large as an average-sized walnut. It is highly con- 
tagious, and can also readily be transplanted subcutaneously in other 
dogs (Journal of Comparative Pathology and Therapeutics vol. x1i., p. 41 
(Washbourn and Smith) ; Report of the Imperial Cancer Research Fund, 
1905, Part II.) If left without surgical interference it will not disap- 
pear spontaneously, as do some varieties of papilloma (Journal of 
Comparative Pathology and Therapeutics, vol. xi., p. 341 (McFadyean and 
Hobday). 

Preventive Treatment.—Every owner of a valuable stud dog or brood 
bitch, especially of the bulldog breed (in which these tumours have 
made frightful ravages), should, before allowing service, have the 
animals examined by a veterinary surgeon. This plan is now adopted 
by many bulldog breeders, greatly to the advantage and safety of their 
kennels. 








Fic. 2.—Vagina split open to show venereal growths.* 


Curative Tveatment.—This is entirely surgical. The only curative 
method consists in complete excision, care being taken to remove a 
good-sized piece of healthy mucous membrane around the base of the 
growth. If this can be done the tumour will not recur, but if only a 
small piece of the growth is left it will grow again with certainty. 

In the Male.—Except when the growths are very extensive, or 
situated in the fundus of the prepuce and around the base of the penis, 
removal can be effected with facility. Care should, however, be taken 
not to remove too many at one time, or the dog will suffer great pain, 
and may even be seriously affected in health. The operation is done 
as follows: Paint the tumour and the mucous surface around it with a 
mixture ofadrenalin and cocaine, allow it to become anesthetised, 
raise the tumour with forceps, and carefully snip the mucous membrane 
around the base with sharp scissors. Paint again with adrenalin to 
allay hemorriiage, and, if the amount removed has been large, the 


* For permission to reproduce this I am indebted to Professor McFadyean. 
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edges of the mucous membrane may be drawn together with fine silk. 
After the removal of small-sized growths this is hardly needed, as the 
wound usually heals without trouble. For a week or ten days after- 
wards the prepuce is washed out with some non-irritating antiseptic 
lotion such as chinosol (half a grain to the ounce), boracic acid or 
Condy’s Fluid. The patient should be carefully inspected every ten 
days or fortnight for fully six weeks, and should not be allowed to be 
used at stud for at least a month after being declared to be quite 
healthy. 

In the Female.—Successful operative treatment is more troublesome, 
partly on account of the confined space in which the operator has to 
work, and partly because, if the operation has to be a severe one and a 
large amount of mucous membrane is removed, a stricture is very 
liable to ensue. The latter may interfere with the orifice of the 
urethra (the tumour growths are often in this region), and thus lead to 
trouble, or (what is much more common) it may totally incapacitate 
the bitch for breeding purpose. The operation is performed as follows : 
Under some general anzsthetic such as chloroform, or some strong 
narcotic such as a full dose of morphia, a vaginal speculum is intro- 
duced, and, with the aid of an electric lamp or a candle, and looking- 
glass as reflector, the tumours are reached with forceps and carefully 
excised with strong bent scissors, a definite margin of mucous mem- 
brane being cleared around the edge. The hemorrhage is profuse and 
must be checked with adrenalin or by plugging with perchloride of 
iron and cotton-wool. Sometimes it is very difficult to allay, and the 
amount lost may even cause fainting. This must be guarded against 
and the bitch kept warm and given stimulants at discretion. After- 
treatment consists in the careful syringing of the vagina once or twice 
a day with antiseptics, care being taken to pass the finger or some 
dilator inside the vagina in order to try to prevent the formation of 
stricture. 

If the bitch is only to be kept alive as a pet, the operation of 
oéphorectomy will materially assist in effecting a cure, but, naturally, 
the two operations should not be done at one and the same time. 
This opinion is based on an experience of fifteen cases, the effects of 
this operation being tried after reading an article by Dr. Beatson, of 
Glasgow, on * The Value of Odphorectomy in Women Patients Suffer- 
ing from Cancer.” 
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ALLEGED NEGLIGENCE WHEN EXAMINING A HORSE 
FOR SOUNDNESS.* 


In the High Court of Justice. November 15 and 16. 
(Before the Lord Chief Justice and a Special Jury.) 


CuarLes Simmons (Plaintiff) v. CHARLES SHEATHER (Defendant). 


Mr. J. Eldon Bankes, K.C., and Mr. J. R. Atkin appeared for 
the Plaintiff; and Mr. Witt, K.C, ., and Mr. W. Freeman Barrett for 
the Defendant. 


STATEMENT OF CLAIM. 


(1) The Defendant is a veterinary surgeon practising at 504, 
York Terrace, Regent’s Park, London. 

(2) On or about October, 1904, the Plaintiff employed the 
Defendant as a veterinary surgeon for reward to examine and report 
upon a black cob mare, the property of a Captain Mallock, at 
Hounslow, with a view to a proposed purchase of the mare by the 
Plaintiff for the sum of £60, for the purpose of being ridden by the 
Plaintiff, and the Defendant impliedly promised the Plaintiff to make 
the said examination and report with due and proper care, skill, and 
diligence. 

(3) By report in writing, dated October 7, 1904, the Defendant 
reported after examining the said mare, that though the mare had an 
enlargement of the tendons of the off fore-leg, which he attributed to 
external violence, there was the great probability of the mare proving 
very serviceable, and he could not detect any other unsoundness 
in her. 

(4) The said examination and report was made unskilfully and 
negligently, in that the said mare at the said date was suffering from 
splint on the off leg and spavins on both hind legs, the near fore-foot 
was smaller than the off fore-foot, and the mare was lame on both her 
fore-legs and was unsound, and there was no probability of her 
proving serviceable. 

(5) By reason of the Defendant’s said negligence, the Plaintiff was 
induced to buy the said mare for £60, and incurred the expense for 
her keep and for veterinary attendance. The said mare was alto- 
gether useless to the Plaintiff, and was sold by him at Tattersall’s on 
or about January 16, 1905, for £18 18s. 


PARTICULARS. 





fu @ 
Keep of mare from October 10, 1904, to ponenry 

12th, 1905, at 11s. 6d. per week... 7 g 6 
Keep of mare from January 13 to January 16, 

1905, at Messrs. Tattersall’s’... —- O88 @ 
Commission paid Messrs. Tattersall’s on sale ... o18 6 
W. S. Reid, M.R.C.V.S., October, 1904, to 

January, 1905, veterinary ‘attendance ... ~~ a 2 

£14 7 0 


* Abstract from shorthand notes taken during the proceedings. 
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(6) The Plaintiff alternatively claims damages for the negligence of 
the Defendant as aforesaid, when employed by the Plaintiff for reward 
to examine and report upon the said mare. 

The particulars are as above stated in paragraphs 3, 4, and 5. 

The Plaintiff claims damages. 

R. ATKIN. 

Delivered this 13th day of March, 1905, by Messrs. Simmons and 
Simmons, of 74, Cheapside, in the City of London, Solicitors for the 
Plaintiff. 

Mr. J. Eldon Bankes, K.C. : In this case I appear with my friend, 
Mr. Atkin, for the Plaintiff, and the action is brought to try the 
question as to whether or not Mr. Simmons, the Plaintiff, is entitled 
to recover damages which he undoubtedly has suffered, and, as he 
alleges, owing to the negligence of Mr. Sheather, the Defendant, who 
is a veterinary surgeon. I will tell you the story quite shortly, and it 
is this: In the month of September, 1904, or thereabouts, Mr. 
Simmons was anxious to buy a horse to ride, and hearing that there 
was a gentleman, an officer in the Army, down at Hounslow, who 
had got a horse which was likely to suit him, he went down there with 
a friend, and he saw this cob—a black mare, I think it was—and his 
friend tried it in his presence. They had a discussion with the owner, 
and Mr. Simmons, thinking the mare was very likely to suit him, a 
price was named. The price asked was £60, or 60 guineas, I am not 
quite sure which. Thereupon Mr. Simmons did what many people in 
his position would do, made up his mind before he bought an animal 
of this kind, and at such a price, he would have her “vetted” in 
order that he should have competent advice as to whether the mare 
was sound or not, and whether she was a mare which he would buy, 
and for that purpose he employed Mr. Sheather, who is a very well- 
known veterinary surgeon, and carries on business at York Terrace, 
Regent’s Park. And, Gentlemen, the whole case is, that somehow or 
other Mr. Sheather did not make an examination which, in the event 
of his having taken ordinary care, he would have made, because, as a 
matter of fact, this mare in several respects was certainly unsound, 
and she had about her many matters which any reasonably careful 
veterinary surgeon ought to have pointed out. Mr. Sheather went 
down there, and he wrote a report which is dated October 7, 1904, of 
which I will have a copy handed up to your Lordship. It is addressed 
to Mr. Simmons, and is quite short, and in these terms (see Report). 
It is quite plain what he says. He says, ‘“‘ I have examined the mare, 
and I find that she has got an enlargement on the tendons of the off 
fore-leg, and I think this is due to some blow, it affects the sale price, 
but it will probably not affect her otherwise, and I cannot detect any 
other unsoundness in her.’’ Now, Gentlemen, upon that report Mr. 
Simmons bought the mare, and he had her home, and I think she was 
delivered at his place, or arrived at his place, about October 1o. 
Well, after her arrival, the mare seemed to be doing badly, and he 
called in a veterinary surgeon of the name of Reid, and it was thought, 
or reported by the coachman, that the mare was suffering from worms, 
and this veterinary surgeon treated her. He did not examine her, for 
he was not asked to, but he treated her for a general state of ill-health 
that she seemed to be in. He treated her, I think, for about a week, 
and finding that the mare seemed to be in an unsatisfactory state, he 
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suggested to Mr. Simmons that as Mr. Sheather had examined her 
for him, and she had been bought on Mr. Sheather’s report, that Mr. 
Simmons had better call in Mr. Sheather again and allow him to 
treat her. Evidently Mr. Reid thought that things were rather worse 
than Mr. Sheather had certainly represented them. Mr. Sheather 
was called in, and he commenced the attendance about November 12, 
and he continued to attend the mare during that month and until the 
first few days in December. The mare did not seem to improve, and 
thereupon Mr. Williams, a very well-known veterinary surgeon 
indeed in the West End of London, was called in, and he examined 
the mare, and found that she was spavined in both hind hocks. 
Naturally that was a surprise to Mr. Simmons, and he took further 
advice, and the mare was sent, I think, to the Veterinary College, 
where she was seen by Prof. Macqueen, and he agrees that the mare 
is spavined in both hind hocks. We have since had her examined by 
Prof. Pritchard, and he agrees, and all these gentlemen will tell you 
that this spavin is of long standing, and that the mare is undoubtedly 
unsound by reason of the existence of these spavins, and that any 
veterinary surgeon should have seen it at the time he examined on 
October 7. Well, now, when Mr. Simmons found out what the 
condition of things was, and that he had been induced to buy an 
unsound mare by reason of this report of Mr. Sheather’s, he determined 
that the best thing to do would be to sell the mare for what it would 
fetch, and ask Mr. Sheather to recompense him for the difference, and 
he put the mare up for sale at Tattersall’s, and she was sold for 
eighteen guineas, and somehow or other got into Mr. Sheather’s 
possession, or apparently under his control, and he, at any rate, is in 
a position to allow people to examine her if they want to. Whether 
it was actually bought by him, or by someone for him, he has it. 
The position is this, that Mr. Simmons gave £60 for the mare on the 
faith of Mr. Sheather’s report, and it now turns out that she is a 
spavined mare. Had he known that, and had he been told, as he 
ought to have been told by Mr. Sheather if he had made a reasonable 
examination, he would not have bought the mare at all, and would 
not have suffered the loss which he has, and under those circumstances 
he says that it is only reasonable and fair that Mr. Sheather should make 
good the loss which he has suffered owing to the fact that for some reason 
or another, whether he had not the time, or was too busy, or did not 
take care, I do not know, he did not make a sufficiently careful 
examination or he ought to have found out what, according to our 
case, any competent veterinary surgeon ought to have been able to 
find out by careful examination. May I call some of those witnesses 
first who desire to get away ? 

Mr. George Harry Williams, M.R.C.V.S., examined by Mr. Atkin. 

©. Did you see the mare, the subject matter of this action, in 
December, 1904? A. Yes. 

©. Did you find the existence of spavin? A. Yes. 

©. In both hocks? A. Both hocks; yes. 


Cross-examined by Mr. Witt. 


©. Is there a hock which is well known amongst you gentlemen as 
a coarse hock? A. Yes. 
©. Does that very much resemble a spavin ? 
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A. It is so difficult that I cannot draw a line between them. 

Q. If it is a case of what is called ‘“‘coarse hock,” by which I 
understand more than usual bone development, is it not a fact that 
that class of horse is particularly sound on his hocks ? 

A. No, I think I would rather have a normal hock than a coarse 
hock. 

Q. Do you agree with the view that is generally borne out by 
experience, that such hocks are superior to those of finer description, 
standing more wear and tear and remaining sound. Do you agree 
with that or not ? 

A. I say that the normal hock is the one that stands sound; 
neither too big nor too small. 

The Learned Judge: You do not agree that the coarse hock is 
more likely to remain sound? Witness: No. 

QO. Mr. Witt: You agree that if it is not diseased, it is no worse ? 

A. Worse than the normal one, certainly. 

QO. Supposing you came to the conclusion that it was a coarse 
and not a diseased hock, would you say the horse was sound ? 

A. I should mention it had a coarse hock. 

The Learned judge: That is not the point. Would you say it was 
unsound? A. Yes. 

QO. Mr. Witt: Supposing it was a coarse hock within the 
definition I suggested of more than usual bone development, but no 
disease, would you say that the horse was a sound horse or not ? 

A. With no disease? Q. Yes? 

A. I think she is sound if there is no disease, but it is very 
difficult. 

The Learned Judge: Let us get this right, Mr. Williams, because 
it is very important. A coarse hock is unsoundness if diseased. If 
there is none, what then? Witness: Then she is sound. 

QO. Mr. Witt: What I want to ask you is this. Taking this 
animal as you then saw her, would it not be a matter of opinion on 
which eminent surgeons might differ, as to whether that was a coarse 
hock ora spavin? A. Probably it would be. 

The Learned Judge; Might equally qualified men differ as to 
whether that was a coarse hock or a spavin, as you saw the mare ? 

A. Yes, I think they might. 

Professor William Pritchard, M.R.C.V.S., examined by Mr. Eldon 
Bankes. 


Were you asked to examine this mare? A. Yes. 
And I think you did so on November 11, last Saturday. 
Yes. 
What did you find with regard to the state of her hock ? 
f I found she had bone spavins in both of them. 
©. And what do you say with regard to their standing ? 
Oh, it is impossible to be definite, but I should say over 
twelve months at least. 

Q. Did the spavined condition of her hocks, in your opinion, 
constitute unsoundness. A. Unquestionably. 

Cross-examined by Mr. Witt. 

©. Didshe gosound? A. Yes. 

©. Should you believe that the mare had ever been lame on both 
hocks in her life ? 


~O xO © 
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A. Well, it is only a matter of opinion. Judging from what I 
saw, and the way she used them, I should not think she had been. 

QO. Mr. Witt: You saw no signs of treatment of the hocks at all ? 

A. No. 

Q. I want to put this to you, that this mare was getting on for 
g years old, and had been at work, and was not lame when you saw 
her. Do you really tell the jury that you believe those were ‘‘ diseased 
hocks”? <A. Ido. 

QO. When is she going to be lame on them? A. _ I cannot tell. 

O. Do you think she ever will be? A. I don’t know. 

O. Well now, look here, will you take it from me that this mare 
has been ridden to polo and hunting. Do you think that if those were 
diseased hocks, they would stand that ? 

A. It would be a very severe trial to them. 

QO. Mr. Witt: Could you have any better test of a horse’s sound- 
ness than polo ? 

Witness: It is a very serious test, no doubt. 

QO. Mr. Witt: You have given these answers. Is it not really a 
case of what is known as a “coarse hock”? A. No. 

The Learned Judge: Why not ? 

Witness: Well, my Lord, in coarse hock you have undue develop- 
ment of the bone which makes them look larger than usual, but they 
are both alike ; both hocks are alike. 


Professor James Macqueen, F.R.C.V.S., examined by 
Mr. Eldon Bankes. 

Q. I think the mare, the subject matter of this action, was brought 
to the Royal Veterinary College on December 21. 

A. On December 21, last year. 

Q. Did you find that the mare was suffering from spavin or not ? 

Witness : I found that she had spavin. That was my conclusion, 
and I stated so in a letter to Mr. Simmons. 

The Learned Judge: In both hocks ? 

Witness: Yes, spavined in both hocks. 

Q. Mr. Bankes: It has been suggested that these are coarse hocks, 
and not spavined hocks. What do you say with regard to that ? 

A. Well, in my experience, coarse hock as a rule is only a variant 
for spavin. 

The Learned Judge: You think coarse hock is really spavin. 

Witness: In nine cases out of ten, my Lord. 

Cross-examined by Mr. Witt. 

©. Had you any reason for supposing she had ever been lame on 
those hocks? A. No. 

Q. Ifa horse had lived through seven years and had been at work 
in the ordinary way, and you had no reason to suppose it would go 
lame, why do you say that makes a horse unsound ? 

A. Because any defect that a horse has about it which may cause 
lameness or other inconvenience constitutes unsoundness. 

QO. Mr. Witt: Supposing this horse, after you saw it, had been at 
work steadily up to now and still goes perfectly sound, should you still 
say that, in your opinion, that horse was unsound? A. Oh, yes. 

Q. How can you tell the difference between a diseased hock, and 
what is called a coarse or greatly developed hock? Where is the 
border line ? 
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A. In what is sometimes called coarse hock—I do not recognise 
the term myself. 

The Learned Judge: He says, and he is a careful man, that nine 
times out of ten, coarse hock is spavin. 

Q. Mr. Witt: Is this a case which, in your opinion, is such that 
there might well be a difference of opinion between able and skilful 
veterinary surgeons as to whether this was spavin or not ? 

A. Well, my recollection of the case is, that it was a prominent 
spavin that no one should overlook. 

QO. Would you mind answering the question. Do you think it 
a case in which there could be no two opinions ? 

A. Oh, there can be two opinions about anything. 

©. I mean by men who know their business ? 

The Learned Judge: Men who do their duty ? 

Witness: It is quite possible to have two opinions. 

By the Learned Judge. 


QO. Well now, you are not here, of course, to attack a brother 
professional man, and | do not, for one moment, think you are going to 
do it. I want just to know this. You take the view that as a rule 
coarse hock is spavin. A. Yes. 

QO. You think that coarse hock, what I might call congenital or 
natural, is very rare. A. Yes, I think itis rare, my Lord. 

QO. What we really want to know is this—I am sure you will 
answer the question fairly, without thinking of this case—Do you think 
that as you saw that mare, an honest, competent, veterinary surgeon, 
might think that was coarse hock and not unsoundness ? 

A. Yes, I think a competent vet. might think it was coarse hock. 

©. And not unsoundness ? 

A. Yes; although I should not agree with him. 

O. Do you think, inthe condition that the mare was, any compe- 
tent vet. examining her should have called attention to the condition 
of the hock? A. Ido. 


Mr. William Somers Reid, M.R.C.V.S., examined by 
Mr. Eldon Bankes. 


©. I think you were asked to go and attend to this mare on 
October 21. A. The 2ist. 

QO. 1904; after the purchase? A. Yes. 

©. And I think for some days you remained in attendance upon 
her, treating her for worms, and her general low condition ? 

A. Yes; the mare was right out of condition. 

Q. Then, I think, early in November, or at the end of October, 
you suggested that Mr. Simmons should ask the defendant to take 
charge of the mare? A. Yes, I did. 

O. Well, now, after you ceased attending her, did you see the 
mare in the street ? A. I did. 

QO. Mr. Bankes: Do you remember when that was ? 

A. Yes, about November 16. 

Q. And did you notice anything in her condition then ? 

A. The mare was going lame in front. 

Q. Mr. Bankes: Did you notice anything else ? 

A. Seeing that the mare was going lame, I called the coachman to 
me, and I immediately noticed that she had got spavin in both hocks. 
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©. Mr. Bankes: You saw her on November 16, that was within a 
month, or about five weeks after she was examined by Mr. Sheather ? 

A. Yes. 

©. What do you say with regard to the standing of that spavin ? 

A. I say the spavin was of long standing, well developed. 

©. And must it have been in existence, in your opinion, on 
October 7? A. Yes. 

©. Well, now then, did you also examine her to see what she was 
going lame from ? 

A. Yes, a contracted foot, probably due to navicular disease. 

(. In your experience is a difference in the size of the feet the 
cause of lameness? A. Very often. 

Q. And in your opinion ought a defect such as that to be men- 
tioned in a certificate if a mare is examined for soundness by a 
veterinary surgeon? <A. Oh, certainly. 

Cross-examined by Mr. Witt. 


©. You know what navicular disease is? A. Yes. 
©. If that horse had navicular disease at that time, would it be 
sound a year afterwards without treatment? A. No. 
The Learned Judge: You mean it must have gone worse ? 
Witness: Yes. 
Mr. Charles Simmons, a member of the Stock Exchange, 
examined by Mr. Eldon Bankes. 


Q. Before making up your mind to buy the mare, did you com- 
municate with Sheather to ask him to go and examine the mare for 
you? A. Yes. 

QO. Asa result of that communication, he sent you a certificate, 
upon which you purchased the mare? A. Yes. 

QO. Well, now, soon after she arrived, I think you found she was 
ailing, and called in Mr. Reid, who afterwards advised that you should 
consult Mr. Sheather ; and I think you were not satisfied, so you sent 
for Mr. Williams, and then sent her to the Royal Veterinary College ? 

A. Yes. 

QO. And you got a report in writing from Prof. Macqueen in 
answer to your questions? <A. Yes. 

©. And upon that, did you write both to the owner—or cause 
your Solicitor to write—and Mr. Sheather ? 

A. I wrote to the owner myself. 

©. Mr. Bankes: Your Solicitor writes to Mr. Sheather on 
December 30: “ Dear Sir,—Our client, Mr. Charles Simmons, has 
consulted us with reference to the certificate you gave him with regard 
to the black mare on the 7th October last. He has furnished us with 
evidence, which we consider indisputable, that the mare was unsound 
at the time of the examination, and still is. Further, she has, in 
addition, certain defects which should have heen pointed out by you. 
We have advised our client, under the circumstances, unless the owner 
takes back the mare, and returns him the amount paid for her, 
together with all expenses Mr. Simmons has been put to, you are 
liable to indemnify him. Our client has written to Capt. Mallock, and 
will communicate, on receipt of his reply, again with you.” Then 
there is another letter of January 5, to which there is no answer. 

A. I had no answer from Capt. Mallock. 
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©. And then, there being no answer from Mr. Sheather, your 
Solicitors wrote again on January 6, as follows: (see letter). Then 
on January 6 Mr. Sheather wrote: “1 beg to acknowledge receipt of 
your two letters, &c.” (see letter). That was all the information he 
vouchsafed? A. Yes. 

©. And upon that you sent the mare to Tattersall’s? A. Yes. 

©. And sold her for eighteen guineas? A. Yes. 


This concluded the Examination of the Plaintiff's witnesses. 


Mr. Witt, K.C. 


If your Lordship pleases, Gentlemen of the Jury. I am quite sure 
you have paid sufficient attention to this case to understand what the 
question is that you havetotry. We are not trying an action on a War- 
ranty. We are not trying an action to decide whether, in fact, this 
mare was, or was not, sound. The question you have got to try is 
this. The Plaintiff undertakes to make out to your satisfaction a 
failure of duty towards him on the part of the Defendant, and a failure 
of duty in this way. Either that the Defendant had not in himself 
a competent and reasonable amount of skill in the examination 
of horses, or, having that competent skill, did not bring it to 
bear upon the subject matter in question. Now the Defendant in this 
case has been for twenty-five years in practice in a very large way indeed, 
and I need, therefore, not point out to you that this case is of importance 
to him, not merely in respect to this action, but for other reasons, 
because a man, who has been in his profession for twenty-five years, does 
not like to be accused, or lightly accused, of either incompetence or want 
of skill and care. Now, gentleman, that being so, and the Plaintiff 
having to make that out, of course the question of what was the 
matter with the mare, if anything, as I pointed out to you, is not really 
the question you have to try. Now let me call your mind to this. 
Supposing you have got a difference of opinion, a difference of opinion 
amongst eminent men, it is rather a strong bone of contention to make, 
that because you are one side of the opinion, backed up, as you will 
find presently by a very large body of highly skilled opinion, and 
because you can find three, or four, or five, or half-a-dozen, or a dozen 
for all I know, who have a contrary opinion, it is therefore negligence 
to entertain and stick to your own opinion ; that is what that comes to. 
Before I say a word about that point, let me tell you this, for I would 
like you to have itin your mind. Where you have aconflict of opinion, 
it is always valuable to remember the old common-place maxim that, 
‘‘ The proof of the pudding is in the eating.’”” Now this mare belonged 
to Capt. Mallock, and I will call before you Capt. Mallock. For some 
months she had been hunted, she had been ridden at polo, which you 
were told yesterday by Prof. Pritchard was a very good test indeed, 
especially of a horse’s hocks, because, as you, I daresay, have seen in 
polo, there is an extraordinary suddenness with which the horse is 
pulled up, which puts a great strain on it. And this mare had been 
used by that gentleman for that work during the time he had her. 
She never was lame, and there was no fault to find with her. He was 
minded to sell her, and the matter got known to the Plaintiff through 
some friends, through Mr. Hayman and Mr. Bulger, who were fellow- 
members on the Stock Exchange. And when he went down to see 
her, those gentlemen rode the mare, and Capt. Mallock rode the mare 
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in the presence of Mr. Simmons, and eventually, after this certificate 
was given, the mare was bought. Well, now, the mare, as you were 
told, fell ill. It was nothing to do with this alleged lameness, but her 
inside. How she came to fall ill I do not know, it it very difficult to 
understand. You have heard the evidence, undoubtedly true evidence, 
of Mr. Williams about the condition of her pulse, because it is quite 
correct, according to our view she was in a bad state for some reason 
or other that we do not know. Horses, when they change their 
stables, somehow or other do seem to go wrong, probably owing to 
different care and attention, mode of treatment, food, and so forth. 
Very well. So while she is the property of the buyer, she is never any 
use to him of any consequence, because she is ill inside; not because 
there is any lameness, that is not alleged at all. It is not alleged by 
him that he lost a day’s riding, or anything of the sort, by reason of it. 
You have only got the peculiar evidence of Mr. Reid, and I will not 
dwell on it. Very well, the Plaintiff had her sold at Tattersall’s, and 
my client, like a wise man, sends someone there to buy her, and he 
buys her and has her home, and from that time down to the following 
May, she is ridden regularly in the Park, ridden regularly by his own 
man whom I will call before you. In the month of May he sends her 
to Towcester to a sporting gentleman well known, named Burn. She 
remained there from May to last September. During that time she is 
ridden either by Mr. Burn’s daughter, a young lady of twelve, or else 
by Mr. Burn’s groom, when accompanying the young lady, and, I 
believe, on one or two occasions, by Mr. Burn himself. Throughout 
that period of time she gives the utmost satisfaction. The young lady 
of twelve rides her, the groom, who, of course, weighs more, rides her, 
and she never gives a moment’s anxiety, and is never lame, and is 
found to be a very useful, serviceable, and admirable little animal. In 
the month of September the Defendant had her back again, and since 
that time she has been in the stables of my client, and has been 
regularly ridden, and regularly at work, and when Prof. Pritchard went 
to see her, as he told you he did, last Saturday, he had her run on the 
stones, put there for the purpose of testing horses, and detected no 
lameness in her. Just consider if this gentleman did not leap at this 
conclusion because I suppose he was dissatisfied, perhaps, with the 
price he had given. It may be, for all I know, too much, but my 
client knew nothing of the price, it was no business of his if he had 
known. It may be that that unfortunate illness had rendered the 
Plaintiff disgusted with the mare, I do not know, but he actually went 
so far as to cease his friendship with Mr. Bulger and Mr. Hayman. 
This may have been the case. Very well, he sends her to undergo 
this examination at the college, and Prof. Macqueen gives his opinion on 
the matter. Supposing he had not done all this, and had kept the 
mare, and the mare had recovered, as she did, there is every likelihood 
tbat he might have been riding her for the whole year up till now, 
every day in Hyde Park for the benefit of his own health, and the 
saving of his own anxiety. Now, with an animal capable of doing 
these things, and which has this good history—both before the 
purchase for several months and for twelve months after it was 
purchased, we have come here to havea scientific and critical discussion 
as to the difference between coarse hock and diseased hock. Well, 
now, I am going to call before you some of the most distinguished 
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members of the profession, who are going to tell you that this is, in 
their judgment, not a diseased hock, not a spavined hock, but one of 
those cases which are not so very unusual, fairly usual, though, of 
course, not absolutely common, of large and considerable bony. develop- 
ment which is certainly not unsoundness in their judgment. And J 
appeal in this conflict of opinion to facts, and I appeal to experience, 
experience and facts which I have explained to you. 3efore calling 
them, there is only one other observation I should like to make, and 
that is this: It is suggested, and I suppose it will be suggested again, 
that, under the circumstances, the thing being in doubt, it was the 
duty of Mr. Sheather to draw the attention of Mr. Simmons to those 
hocks. Now, 1 respectfully differ, and I will tell you why I differ. 
A veterinary surgeon is called in for one purpose, and for one purpose 
only, and he has no right to go beyond that purpose. He is called in 
to say whether, in his opinion—it is only his opinion you know 
whether in his opinion an animal is sound or not. Now, he is put in 
the position of holding the balance fairly, straightforwardly and justly 
between the buyer and the seller. He has no right to crab the seller’s 
horse unfairly, and unnecessarily. 

He has no right to deal unfairly by the buyer, but he is bound to 
the best of his ability to be just and fair and honourable, so to speak, 
an arbitrator between them, and to give his opinion fairly, And if he 
were to see something in a horse which, in his judgment, was not 
soundness, and did not constitute unsoundness, I should think that it 
might well and fairly be argued that if you honestly and truly think so 
you have no right to point out a thing by way of creating in the mind 
of the buyer, or intending buyer, a suspicion of a defect which, in your 
honest and humble judgment, does not exist. If you do that the seller 
has a perfect right to say this: ‘*‘ My horse was put under the judgment 
of that veterinary surgeon for the single purpose of seeing whether, 
in his opinion, it was sound or unsound. He thought it was sound, 
and yet he went out of his way to say something to discourage the 
buyer.”’ I think that is fair, and I think the seller would have the 
right to take up that position. I think Mr. Sheather, if, in his judg- 
ment, after twenty-five years’ experience, had thought there was 
nothing whatever the matter with the hock of the mare, that it had 
gone strong, and was sound, had no right to put in his certificate 
anything of this kind: ‘I desire to call your attention to these hocks. 
They are what are known as coarse hocks. I believe the mare will 
always be sound, but I thought I should mention it.” Surely the 
seller would say that was hardly fair. He would say: “ This man 
thinks they are sound, yet he goes and throws suspicion on the animal 
to the detriment of the bargain I am going to make.’’ Having made 
these observations, I will call before you the evidence that I have 
foreshadowed to you, both of the history of this mare, which I regard 
as most important in this case, and also a large body of opinion of 
the highest class of veterinary surgeons in London, to give you their 
opinion on the question put to you. 

Mr. Charles Sheather, F.R.C.V.S., examined by Mr. Barrett. 

Q. You are a Fellow of the Royal College of Veterinary Sur- 
geons? A. Yes. 

©. And live and practise at 50a, York Terrace, Regent’s Park ? 

A. That is my business establishment. 


LCA 
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Q. How long have you practised there ? 
A. Twenty-eight years. 
Q. Did you examine the mare previously to October 7 ? 
A. Yes, I did. 
QO. At Hounslow Barracks? A. Yes. 
QO. Who were present then? 


A. The groom tothe Plaintiff, Captain Mallock, Captain Mallock’'s 
groom, and, I think, another man engaged in the stables. 

Q. First of all, did you see the mare standing in the stable ? 

A. Yes, I went to the stable, and saw the mare as she stood 
in the stable. 

Q. Just detail how you conducted the examination. 

The Learned Judge: What you did, and what conclusion you 
came to. 

Witness: I asked that the bridle, an open bridle, might be put 
on the mare’s head, and that she might be turned round and brought 
to the light. I then, at the doorway, examined her eyes in the usual 
way by shading. 

The Learned Judge: You need not trouble about the eyes. 

Mr. Witt: I should like that, as it shows care. 

Witness: I examined the eyes, and tried each of them. I tried 
the jugular veins to see if they were pervious. The mare was then 
brought outside the stable door, and I passed my hands over each 
limb in succession, beginning with the near fore-limb, and inspecting 
all partsof her. She wasthen run at atrot up and down for meto judge 
if her action was perfect. After having satisfied myself as to that 
point a saddle was put on her, and I asked Captain Mallock, as the 
owner, to get on her, and gallop her to my instructions. He did 
so, and she was galloped round the barrack yard five or six times on 
the gravel severely. 

The Learned Judge: What would that be? Four hundred or 
five hundred yards round, or not so much ? 

Witness: It would be 300 yards round. 

The Learned Judge: It was a severish gallop. 

Witness: A very severe gallop; more than usual, really. At the 
conclusion of the gallop I listened to her respiration, and also placed 
my hand behind her near elbow, and between that and the girth, to 
estimate the functional activity of the heart under exercise. I put my 
hand on her pulse for half a minute, and she was then returned to the 
stable. I stood in the stable behind her for some time conversing with 
Captain Mallock, and sometimes with the Plaintiff's groom, but watch- 
ing the mare for the whole time, for over half-an-hour. The mare was 
then led out at my direction, and run up and down again on the paving 
outside the stables. Having satisfied myself that her action was 
sound, she was then returned to the stable, and I remained in the stable 
probably ten minutes after that. I went up to the side of her again to 


watch her respirations when she was quiet, and also took her pulse 
again for about half-a-minute before leaving her. 


and came home. 
©. In your view was that a thorough and complete examination ? 


A. Yes, it was. 
©. And did you, on the same day, write to the Plaintiff as 


follows? <A. I gave a certificate, and sent a letter. 


I then left her, 











8 The Veterinary $ournad. 


un 


3 

Q. In your view, is that certificate a correct one in every 
detail ? 

A. It was correct then, and it is correct now. 

(). At the time of your examination was the mare suffering from 
spavin at all? A. She was not. 

©. Wasthere anything amiss with any of the fore-feet? A. No. 

The Learned Judge: You had better go a little further than that. 
Was anything amiss with either of the hocks ? 

Witness : No, they were natural hocks. 

The Learned Judge: And now about the fore feet ? 

Q. Mr. Barrett: As to the condition of the fore feet ? 

A. At the time I examined her they were absolutely symmetrical, 
and free from any suspicion of lameness in the fore limbs. 

©. Does that apply to the hind action too ? 

A. It applies to the hind action as well. 

©. In your view were these hocks unduly developed or not ? 

A. They presented an irregularity from the common hock, but 
they are a type of hock that one is constantly meeting, especially in 
Irish horses and well-bred horses. 

©. Are they weak or sound hocks, in your view ? 

A. Well, they are sound hocks. 
©. Healthy or diseased? A. Healthy. 

‘The Learned Judge: Were you told that this was an Irish mare? 

Witness: No, I judged so very naturally, my experience told me. 

The Learned Judge; I wish to know. You said constantly met 
with in Irish and well-bred horses. 

Witness: More in Irish weli-bred horses than in others. 

©. Mr. Barrett: Would you have expected to get lameness or 
not, if they had been diseased hocks in a mare of this age ? 

A. Yes, I should have thought so. 

The Learned Judge: Within what time would you consider, if 
they were diseased hocks, lameness would have developed, if the mare 
was regularly worked ? 

Witness: But I deny they were diseased. 

The Learned Judge: You are quite right. I am not asking you to 
the contrary. You have just said in answer to Counsel that you would 
have expected lameness if they were diseased hocks ? 

Witness: In diseased hocks in the early part of an animals life, 
such things give way, therefore she would have been more likely to 
be lame during the year prior to my examination than any other 
time. 
The Learned Judge: Can you go further than that and say, if 
they were diseased hocks at the date when you examined her, within 
what time lameness would probably develop itself ? 

Witness: I do not think there would be a probability of lameness 
developing afterwards. If these hocks had been diseased and were 
going to produce lameness, it would have been before I examined 
them. The critical time is when they are first put into regular work. 

The Learned Judge: If the hocks are diseased, lameness is 
developed in the earlier years ? 

Q. Mr. Barrett: Was there any necessity for you to call attention 
to the condition of the hocks ? 

A. Notatall. I was so well satisfied they were healthy hocks. 


wilivs 
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©. Is it customary when the hocks are sound to draw attention 
to it? 

A. No. My opinion was that they were sound, and I should not 
draw attention unless they were unsound. 

The Learned Judge: Or likely to cause unsoundness ? 

Witness: Or likely to cause unsoundness. 

©. Mr. Barrett: Were you on November 11 asked by the 
Plaintiff to see the mare? 

A. Yes; I had a message to come and see the mare. 

Q. Did you examine her? A. Only as to her bodily condition. 

©. What was she suffering from ? 

A. She was suffering from congestion of the liver, torpidity of 
the bowels, and sourness of the breath. The pupils of her eyes were 
dil: ited and she was excessively sluggish, and her temperature was 
103”, within one-fifth of a degree of. 103°, but the pulse was only 24, 
when it should have been 4o. 

Q. What does that indicate in your view ? 

A. Dyspepsia, probably aggravated by medicines. 

©. Was any complaint made to you at that time either by the 
Plaintiff or his groom as to unsoundness? A. Not one word. 

©. Nothing as to lameness. A. Not one word. 

The Learned Judge: That is important. Up to November 22 you 
acted for this gentleman. Did any one, either the groom or man, 
suggest lameness or unsoundness ? 

Witness: Not one word, my Lord. 

©. What was the date of the first complaint made to you with 
respect to the unsoundness of the mare ? 

A. Some date in December. 

Q. This mare was purchased on January 17 by some one on your 
behalf? A. I boughtit for 18 guineas. 

©. Mr. Barrett: And you have had her ever since ? 

A. She has been mine ever since. 

©. What work did you submit her to when you first bought her ? 

A. Late in January I gave her ten days or so light work, probably 
three-quarters of an hour's riding. During that time she gained 
40 lbs. in weight. 

O. And after that ? 

A. She was out over one and a half hours, and sometimes two 
hours a day for heavy work, and she continued to do that right up to 
the end of the year. 

©. During the whole of that time was she sound or not ? 

A. During the whole of that time I never detected anything the 
matter with the mare. 

QO. What became of the mare in May ? 

A. In May or June 1 I lent her to Mr. Burn, in order that his 
daughter might ride her, or make whatever use of her he liked so long 
as he kept her at work. 

Q. How long did she stay with Mr. Burn? 


re 


A. Until nearly the end of September. 

Q. When was she returned ? 

A. She came back on September 20; somewhere about that time. 
©. What has the mare been doing since ? 

A. She has been regularly ridden since. 


26 
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QO. Isshe still sound or not? A. In my opinion, still sound. 
The Learned Judge: Has she ever gone lame? 

Witness: Never; not to my knowledge, my Lord. 

The Learned Judge: Or given any trouble from her hocks? 


Witness: Not the slightest, my Lord. 
Cross-examined by Mr. Bankes. 

©. Mr. Bankes: What work has she had that you can say is hard 
work since you have had her ? 

A. In Whitsun week she carried a very heavy man, 14 stone, 
Captain Watson, who was up for the Army examination. 

QO. Did he ride her to the examination, or what did he do? 

A. He rode her in the morning. 

©. You do not call that hard work, riding a mare in the Park in 
the morning ? ; 

A. Carrying 14 stone for a mare 142 is very hard work. 

QO. Any other work ? 

A. She has done hard work carrying my boy into the country, 
jumping fences, and back again. 

Q. Are her hocks substantially in the same condition as when you 
examined her at Hounslow? A. They are exactly. 

QO. Now, you recognise, do you not, that you were sent down on 
behalf of Mr. Simmons to examine the mare? A. Yes. 

©. And your duty would be to tell him anything that you noticed 
which was actually unsoundness, or likely to cause lameness ? 

A. Exactly. 

©. Or anything that would materially affect the value of the 
mare? A. No. 

QO. Do you not think so ? 

A. Value never came into the question with me. 

Q. Don’t you think it would be your duty to tell him of any 
blemish, for instance, that would be likely to aftect the value ? 

A. Iam nota valuer. 

The Learned Judge: It is a very simple question. Do you think 
you ought to point out a blemish which affected the value ? 

Witness: I should give the blemish as a mark of identification. 

©. Mr. Bankes: So you would consider it as part of your duty to 
tell him of anything you noticed which would materially affect her 
value? A. Yes, in the way of a blemish. 

©. Now, that being your duty, you went down there and you did 

call his attention to the enlargement of the tendons of the off fore- 
leg? A. I did. 

QO. Did that in your judgment constitute an unsoundness ? 

A. It was only because there might be a difference of opinion. | 
gave you my opinion frankly, but I do not think that it was a cause of 
unsoundness. 

QO. Well, I will ask you about the hocks. We have heard a good 
deal about coarse hocks. In your judgment are these coarse hocks or 
not ? 

\. They are coarse hocks in one particular. 

©. In what particular are they coarse hocks ? 

\. That they have a ridge on the large cuneiform bone, strongly 
and naturally developed. (\Witness here explained to the Learned 
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Judge by the aid of a skeleton hock the formation he referred to.) 
There was a large development of bone absolutely healthy and with no 
unsoundness. 

The Learned Judge: Would that be a coarse hock ? 

Witness: That would be a coarse hock. 

QO. Mr. Bankes: Do you agree with Professor Macqueen as to the 
distinction between spavin and coarse hock, that ina case of spavin 
you do not find the division between the bones in the same way as in 
a case of coarse hock ? 

A. You get a wider difference than that. I never knew a 
diseased hock in which the two hocks were equal in my life. If you 
have spavined hocks, you invariably find a difference between the two. 

©. Mr. Bankes: So long as it is a coarse hock you find the 
depression. A. The depression. 

Q. Do you agree with Professor Macqueen in this case that by 
feeling the bone you can find the depression is not there ? 

A. No, I find that the depression is there. 

©. Of course, when a horse has spavin it is more liable to go lame 
than ifit had not? A. Yes. 

Q. May lIalsoask this? Is it not the duty of a veterinary surgeon 
to report to his employer the fact either of the horse being spavined or 
of its being in a condition in which the veterinary surgeon might easily 
think it was spavined or fairly think it was spavined ? 

A. No; I do not think one ought to go out of one’s way beyond 
giving one’s own opinion. It is difficult enough to do that at times. 

By the Learned Judge. 

Q. Now, this is important with reference to the evidence, and I 
must ask you to answer it carefully. On one or both of these hocks 
are the depressions between the bones perceptible ? 

A. Equally perceptible on each. 

). Are they, as depressions go, normal or not normal ? 
A. They are normal. 
). The ridges, I understand, are prominent ? 

A. Prominent, but absolutely natural. 

Q. The point is this. By feeling the horse’s limbs, can you feel 
that they are strongly developed ridges, and can you say that the 
depressions are not filled up? A. They are not filled up. 

©. And they are normal on both sides? A. Yes. 

. I suppose that can be seen to-day? <A. It can, my Lord. 


~ 


~ 


Captain Thomas Mallock, examined by Mr. Witt. 


©. You bought the mare in March, 1go4, did you not ? 

A. Yes, Good Friday, it was. 

Q. Mr. Witt: Did you ride her yourself at polo? A. Yes. 
©. During the time you had her did she go sound ? 

A. Absolutely. 

Q. I see he has not brought any action against you at present ? 
A. No; he has only threatened it. 


QO. He said you warranted her, and he was going to bring an 
action against you? A. Yes. 


Cross-examined by Mr. Bankes. 


(). But on the advice of an eminent Counsel, your answer was 
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that he had employed his own veterinary surgeon, and therefore he 
had no claim against you. 

The Learned Judge : However eminent the Counsel was, if he had 
warranted her, he would have had a perfectly good claim. 

©. Mr. Bankes: You have no warranty ? 

A. I gave no warranty. 

©. And therefore you did not consider you were responsible 
under any circumstances? A. I did not. 


Albert Andrews, examined by Mr. Witt. 


This witness was groom to Capt. Mallock, and testified that he 
had had the mare to ride and look after, and that she had never been 
lame whilst in Capt. Mallock’s possession. 


Professor John Wortley Axe, M.R.C.V.S., examined by Mr. Barrett. 


Q. Did you examine the mare in question first of all on January 
19,1905? A. Yes, I did. 
Q. At that examination was she lame or sound in front ? 
A. Sound both in front and behind. 

©. Did you examine both hocks? A. Yes, I did. 

©. Mr. Barrett: Was the mare suffering from spavin in either 
hock? A. No. 

©. In your view are they fine or well-developed hocks ? 

A. They are well-developed hocks. 


©. Free from disease? A. Free from disease, quite. 

©. With regard to depression, Professor Axe, did you notice that 
point? A. The depressions were quite perceptible. 

©. Mr. Barrett: Would they have been if the mare was suffering 
from spavin? <A. No, they would not. 


©. Is it the duty of a veterinary surgeon to draw his client's 
attention to the hocks if he regarded them sound? A. No. 

©. Mr. Barrett: Did you examine the mare again on May 27, 
this year, and on October 27? A. I did. 

©. Did you again examine the hocks, and were they healthy or 
diseased ? A. Quite healthy. 

Harry Greystone, examined by Mr. Witt, stated that he was Fore- 
man to Mr. Sheather; his riding weight was 11 stone, and he had 
regularly exercised and ridden the mare. She had never gone lame. 


Mr. Thomas G. Batt, M.R.C.V.S., examined by Mr. Barrett. 


©. Did you examine the mare in question on February 22, 1905, 
and again on May 25. A. Yes. 
©. Have you examined the hocks of this mare? A. Yes. 
©. Is she suffering from spavin or not? A. No, she is not. 
©. Are they fine or well-developed hocks ? 
A. Well developed hocks. 
©. Freefrom disease? A. Free from disease. 
©. Have you noticed grooves in these hocks? <A. Yes. 
©. Are they apparent or not? 
A. You can feel them easily and distinctly. 
Mr. Barrett : Was there any lameness of either hock ? 
A. No, not at all. 
Q. Did you examine her again on May 25, 1905? A. Yes. 
©. Was she then suffering from spavin or not ? 
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A. No, she was in the same condition. 

©. In your view was there any condition of the hocks which 
required a veterinary surgeon to draw attention to them ? 

A. No, not at all. 

©. Nothing to indicate unsoundness in your opinion ? 

A. No, not at all. 


Cross-examined by Mr. Bankes. 
Q. In your view are these hocks quite equal ? 


A. No, except that they are slightly what we call coarse, that 
ridges and the bones are a little developed. 

Q. When you call a hock slightly coarse, is this one abnormal ? 

A. I should call it normal. 

©. Was there anything at all to which any one need direct attention 
in your view? A. Nothing at all. 

Q. In your view would it be the duty of a veterinary surgeon to call 
attention to what was clearly a coarse hock, if he were asked to examine? 

A. No, I do not think so, if he was satisfied that the hock was 
sound. I should not have called attention to it. 

Q. Andwhat was your viewas to the depression between the bones? 

A. The depression could be very plainly felt. 

Q. Can you havea spavin in which you can still feel the depression 
or not? A. Asa rulein spavin the depressions are always filled up. 


Mr. William Hunting, F.R.C.V.S., examined by Mr. Witt. 


Q. Now, about these hocks; what do you say about them ? 

A. They are the sort of hocks that raise a difference of opinion. 
Coarse hocks I call them. 

Q. In your opinion, were they sound hocks ? 

A. Yes. I distinguish between coarse hocks and spavin; they are 
two different things. 

QO. Mr. Witt: What do you say about them? Are they distin- 
guishable or filled up. A. In the case of spavin ? 

Q. Inthis horse? A. You can feel them distinctly. 

©. In spavin, would they be filled up by some form of bony 
deposit? <A. Yes. 

Q. In your opinion that is not present in this case ? 

A. No, it is not. 

Cross-examined by Mr. Bankes. 


©. I understand you to say that you think they are the sort of 
hocks which raise a difference of opinion ? 

A. Yes. There is pretty good proof of it. 

©. Sol think. And the difference of opinion must be as to 
whether they are coarse hocks and sound hocks, or whether they are 
spavin or unsound ? 

A. Whether they are coarse hocks or spavin, that is the difference. 

©. What is the test that you apply ? 

A. To try and find out the grooves between the bones. 

©. Because in the case of spavin there would be a deposit in these 
grooves ? 

A. Yes, they would be filled up. 

©. Would they necessarily be completely filled up ? 

A. No, of course a spavin differs a lot; it may be only disease 
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inside the hock, and that would bespavin. I do not want to complicate 
matters, but that it is a fact. 

©. Mr. Bankes: You are dealing with a case in which there is no 
deposit in the grooves at all? <A. Yes. 

O. Take the case where there is a spavin, and some deposit has 
taken place in the grooves. Of course it may vary in a degree ? 

A. Of course it does. 

Q. It does vary in degree. It may completely fill up, and it may 
partially fill up ; it may fill up in one part and not in another ? 

A. That is so. 

QO. And the test is whether you can by feeling ascertain the 
presence of deposit in the grooves? A. Yes. 

QO. That is the test, isit? A. Yes. 

©. And if you ascertain the presence of deposit in the groove, then 
you say that is spavin? A. Yes. 

©. And that would be unsound. A. Yes. 

O. So what is to be determined really in this case in order to 
decide whether the mare is unsound, is whether there is a deposit in the 
grooves ? 

The Learned Judge: No, whether there was a deposit at the time. 

©. Mr. Bankes: That is the test, is it ? 

A. If you have no enlargement at all where you can feel the 
grooves on each side of that enlargement. In this case you could. 

Q. But perceptibly ? 

A. There is no perceptible deposit in the grooves in this case. 

©. Assuming it to be a case on which there is a difference of 
opinion, do you think there is sufficient doubt as to the character of 
these hocks, that the veterinary surgeon should have mentioned it in 
the report, if he was asked to examine ? 

A. No. If he was clear in his mind that these were only coarse 
hocks, I see no reason for his mentioning it. 

©. Would you have done so yourself if you had been asked to 
examine this mare? 

A. Well, I have been burnt once before. 

©. And by that you mean it is a more doubtful point. 

A. Not for the sake of the owner, but for the sake of myself, I 
make it a rule to mention every little thing I can think of, and then 
qualify it afterwards for my own protection. 

(J. Because you have been burnt, you would have mentioned this, 
as a matter of fact ? 

A. Yes, and any other little thing. 

The Learned Judge: You always mention coarse hock ? 

Witness : Yes. 

The Learned Judge: Not as unsoundness, but you mention the 
fact. 

Witness: I mention the fact to prevent myself getting into the 
Courts afterwards. 


Professor Frederick Hobday, F.R.C.V.S., examined by Mr. Barrett. 


©. When did you examine the mare in question ? 

A. On November 13 or 14 of the present year. 

©. Did you examine the fore feet? <A. I did. 

©. Is the near fore foot the smaller of the two? A. It is not. 
Q. Is she lame or sound in front? Sound in front. 
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The Learned Judge: Would you say the feet are normal and sym- 
metrical or not ? 

Witness: I was asked to look at the feet as to symmetry, and if 
there is any difference at all it is really very slight either way, but I 
am perfectly convinced in my own opinion that the near fore foot is not 
the smaller. 

The Learned Judge: Is it trivial or important ? 

Witness: I should say it is trivial. It is certainly not of impor- 
tance, if there is any, and it could be altered by rasping in shoeing. 

©. Mr. Barrett: Did you examine the horse's hocks? A. I did. 

©. Are they healthy or spavined hocks? A. Healthy hocks. 

Q. Fine or well-developed hocks. A. Well-developed hocks. 

The Learned Judge: Would you call them coarse ? 

A. I should, my Lord. 

Q. Mr. Barrett: Did you notice the grooves ? 

A. I did particularly. And curiously enough I made the remark 
when I was asked to look at the hocks, after I had felt them carefully 
some four or five minutes, that the grooves were exceptionally distinct 
in this case, and that the hocks were perfectly symmetrical in size. 

©. What did the distinctness of the grooves indicate ? 

A. That they were perfectly healthy hocks. 
©. No lameness on the hocks ? 
A. None atall. I saw the mare trotted and she moved her hocks 


freely. 


- 


Cross-examined by Mr. Bankes. 


QO. Do you think that these are hocks about which there might be 
a difference of opinion, if it had not been for this case ? 

A. I quite do. 

QO. You quite think that ? 

A. Yes. They are what wecall coarse hocks. 

Q. In your practice if you were asked to examine a horse, should 
you have mentioned that fact to the purchaser ? 

A. I probably should have mentioned the fact, but I should have 
qualified it by saying that, in my opinion, they were perfectly healthy, 
and, indeed, if I had seen the owner, as I probably should have done, 
I should have said that my experience was that that kind of hocks wore 
better than fine hocks. 

Q. You would have mentioned it with such a qualification as you 
thought necessary, and in this case you would have told him that there 
was no danger? A. I certainly should. 

The Learned Judge: You would have gone further than that and 
said that they would have worn better. 

Witness: I certainly should. 

©. Mr. Bankes: You quite agree with the last witness that the 
test of the existence of spavin is whether there was a deposit in the 
grooves? A. Ido. 

Walter Styles, head groom to Mr. Burn, Towcester, testified that 
he had regularly ridden the mare between May and September of this 
year, and that she had never been lame. 

Mr. Bulger, a member of the Stock Exchange, stated that he was 
present when the mare was examined, and that in November he went 
to Mr. Simmons’ stable, where he saw the mare. 
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©. What condition did you find her in? 

A. The mare had a strap around her neck, and was tied to a 
double chain and ring over the manger. I asked the groom why he 
had tied her, and he said she was a crib biter. She was tied so tightly 
that she could not feed. Her skin was in good condition, but her feet 
were in a shocking state. He told me that she was lame, and I looked 
over her feet and found them full of London road dirt. I asked the 
groom for a pick, and he tried to find one, but could not do so, and 
said that he had lost it about a fortnight ago. I then asked him to get 
me something I could clean the mare’s feet with, and he got me a piece 
of firewood. I pointed it, and found it very hard to clean the near 
fore-foot. I then pushed the point I had made under the frog, and it 
came out very dirty and with a strong smell, which indicated thrush. 
I did the same with the off fore. I did not suspect that the hind-feet 
would be anything like that, as they are usuaily cleaner than the fore- 
feet of an animal standing in the stalls. Before going away I thought 
I would have a look at them, and I found them worse; in fact, the 
mare was not standing on the iron behind, but was standing on the 
gravel and dirt within. I struck that out, and there was quite a per- 
ceptible fizz of bad air when I broke off the stuff that had gathered 
there. 

©. She appeared to you to have been neglected as regards her 
feet ? 

\. The shoes were on the mare that were on her when she came 
to the place, so the groom told me. She was shoed the next day for 
the first time, so Mr. Simmons told me the following Monday; I saw 
her on the Friday. 

©. Did you make him an offer to take her away and look after 
her ? 

A. I said: “If you will let me take her down I will have her 
back in a fortnight perfectly strong.” The animal only wanted care. 
1 told him she was neglected. 

The Learned Judge: I shall want Mr. Sheather recalled if you are 
going to press the question as to the difference of the feet. 

Mr. Bankes: I do not think in the face of this evidence that I 
ought to press the question about the feet. 

Mr. Witt: May it please you, my Lord, Gentlemen of the Jury. 
That is the evidence I have to lay before you on the part of the 
Defendant. The question of the fore-feet is no longer pressed, and the 
only reason why, the great reason why, I called the last witness, Mr. 
Bulger, was because if Mr. Reid’s evidence were accurate, namely, 
that when he saw her trot, she did not appear to him to go sound, it 
appeared to my mind to offer an explanation of it. However, that 
part of the case we need not trouble any more about, and it is now 
limited to the question of the hocks. Now there are two points made 
about those. The first point is that it is said these hocks were in fact 
diseased, and you, the Defendant, ought to have noticed that, and 
ought never to have said that this animal was sound. You have heard 
Mr. Sheather’s account of the examination of the mare, and of the 
pains he took and the trouble he took. He has told you that he took 
great pains about her. He took great pains to find whether the mare 
went sound and in the examination of her heart, and he then explained 
to you the way in which he examined her legs. His evidence should 
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prove to you, and show you that this was not done in an off-hand and 
cursory manner, and that he took pains and paid attention, and that 
he did his utmost to see that he was giving an opinion which would be 
right in this sense, that he had omitted nothing in the way of care 
and nothing in the way of attention that was demanded of him before 
he arrived at that opinion. And if that is right, then it brings itself 
down, not to any question as to whether he was careful or negligent in 
the sense of not giving proper time to what he was doing or any want 
of skill, and the Plaintiff must say that this was not a question of a 
man who was skilful making a cursory, idle, and insufficient examina- 
tion, but is the case of a man who, making a good examination, lacked 
the skill in detecting that which he ought to have detected. Well 
now, that is a very serious accusation to bring against a man who has 
been eight-and-twenty years in a very large practice; a very serious 
accusation, yet that is the accusation that is brought. Unless that 
accusation can be made out, then the case must fail. Now, gentle- 
men, let us look at this. Here we have brought before us three or 
four surgeons, gentlemen called on the part of the Plaintiff to give 
evidence, and a large body of gentlemen, also of great eminence, called 
on the part of the Defendant. On the one side it is said that these 
hocks are beyond the boundary line of coarseness, and that they are 
spavined ; that is a diseased hock—and, therefore, that they are hocks 
which at any time are likely to produce lameness, and therefore 
unsoundness. On the other side, a body of evidence is called to say 
that these are not diseased hocks, that these are not spavined hocks, 
that they have got an unusual development of the cuneiform bone, but 
independently of that, which is nothing in the nature of unsoundness, 
they are good hocks. And one gentleman, Mr. Hobday, said that they 
found that sort of thing gave extra strength, because Nature, I suppose, 
has given extra power to that particular bone. Surely if you have 
got a body of gentlemen of that kind who have given that opinion, 
you cannot say that it is negligence and unskilfulness on the part of 
Mr. Sheather to be of the same opinion as these eminent people. That 
is what you are asked to say. In other words, you are asked to say this, 
that not only Mr. Sheather, but all these other people are so unskilful 
that they do not know the distinction between a hock that is sound 
with some unusual development of the cuneiform bone, from a hock 
that is diseased, and in that difference of opinion you are asked to say, 
by finding a verdict against the Defendant and for the Plaintiff, that 
Mr. Sheather was so unskilful that he did not know the difference. 
Well now, that difference has been pointed out and it is this. By a 
well-known operation of the law of Nature, when there is a weakness 
in an animal that has to carry weight, his own weight and the weight 
of another person, to do which he has to exert himself, whenever 
there is a particular weakness in certain parts of the legs, whether the 
fore or the hind legs, nature comes to the rescue and sets up a kind of 
bony deposit which is a kind of assistance to the action of the limb, 
which otherwise would totally fail. It is very analogous to what you 
have all read in the paper the other day, where an eminent Doctor 
pointed out that when you have a cold it is not a cold that makes 
you ill, but the cold is only the thing that rescues you from destruction, 
by setting up the operation to get rid of a disease which otherwise 
would be fatal to you. So in the case of an animal which has got a 
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weakness, Nature tries to get rid of that by setting up an abnormal 
thing by way of a bony deposit. You find that you have got a 
sound limb but with an unusual development of a particular nature 
in a particular bone. Therefore you usually get grooves which you 
can feel and put your fingers down filled up by this deposit, this bony 
deposit interlaced in them so that they present a uniform surface. 
Nature has performed this operation and therefore we know that this 
limb is wrong and that the animal will probably golame. Now, gentle- 
men, do you not think that it is greatly in favour of my client being 
right about this matter? When you know the history of the animal 
is it not worth all the speculation of scientific controversy that can be 
brought to bear, because you see this, we are not dealing with an 
animal that has never done any work. We are not dealing with an 
animal that is 3 or 4 years old and has only been led out, but we are 
dealing with an animal rising 7, and that unquestionably must kave 
done two or three years of good hard work. It did not come to Captain 
Mallock as a raw animal. He saw her first in the hunting field bearing 
a very heavy man for a small animal, 14°3, and that is a pretty good 
test to be ridden by a fine, if not a great, man that weighed 14 stone 
across country, an animal that had got to keep up somehow with the 
hounds. You could not have a better test. He buys the animal and 
trains her and rides her for polo. After that she was ridden regularly 
by Mr. Grayston in the Park and out in the country, and when she 
went to Towcester she was ridden constantly by the groom, who is of no 
mean weight, or by the young lady whom he accompanied on her 
travels. You have heard all the history of the animal, and throughout 
the history you have got no lameness and no unsoundness in fact. If 
we had to decide the question upon the fact of unsoundness, what 
better could you have to assist you in the controversy? The animal 
remains sound all through this or in spite of it. You will also remember 
that I extracted from evidence no signs whatever that these hocks had 
been blistered or treated in any way. With that fact staring you in 
the face how can it be made out that the animal was, in fact, unsound ? 
Now, in despair—I say so deliberately—of proving that, a new 
hypothesis is set up, and it is said : “* Very well, he may be quite right 
in saying this animal is sound, but he was neglectful of his duty in 
another particular.”” I will tell you what that was; that he ought to 
have said in the certificate he gave: ‘I desire to call attention to the 
hocks ; they are what are called coarse hocks; I thought I ought to 
mention it, but I should also add that, in my judgment, these hocks are 
and will remain sound.” Well, I should have thought that was a work 
of supererogation, because if he had made up his mind after observing 
the hocks that they were in fact sound, why in the world should he 
go through the performance of saying what to an unlettered man, and 
what to a man who knew nothing of horses, would convey nothing at 
all: **I observe that the hocks are coarse, but I think I ought to call 
attention to them; at the same time I believe they are perfectly 
sound, and you need not be under any misapprehension.” I withdraw 
what I said before as to its being the duty of a veterinary surgeon 
to act as a sort of arbitrator, because that did not commend itself to 
my Lord. Put on that ground, what in the world is the sense of 
doing that? It is quite true that Mr. Hunting said, “I doit.” I 
suppose he has had a client like Mr. Simmons, who has attacked 
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him, and therefore he says: ‘“‘I will not be caught again, and if I 
can see the smallest infinitesimal thing, although I think it is 
absolutely immaterial, I will put it in the document in order that | 
may never be attacked.’’ I quite understand that, but it seems to 
me that the result is to mislead the purchaser, because he will 
make the purchaser think there is something wrong. Very well, 
that is the second point put forward. 1 ask you to reject 
that, and to say that it is impossible to say that it is negli- 
gence or want of skill on the part of this gentleman in making 
out this certificate that he omitted to do that. There is only 
one other observation that I desire to make about this case 
and it is this. I am afraid this is one of those cases in 
which the Plaintiff—I wish to say nothing against the Plaintiff at 
all—one of those cases in which a gentleman who does not know 
much about horses has made a purchase which has turned out 
unlucky. He got this horse into his stable, and unfortunately the 
animal fell ill. Somehow such things do happen. Whether it was 
that his groom was not skilful I do not know, but the animal falls ill, 
which is not satisfactory. You know that if a man buys a horse and 
gives sixty guineas for it, he does not want it, when he gets it home. 
to be ill for six or seven weeks; it isa great disappointment, and | 
sympathise with people who meet with that experience. He casts 
about to see what is the matter, and gets the idea into his head appar- 
ently that the mare isin foal. That, of course, possibly arose from some 
injudicious feeding or treatment which caused a certain amount of 
swelling. I can quite understand Mr. Simmons’ disappointment with 
his bargain. He had given sixty guineas, and possibly he may have 
thought that it was a larger sum of money than he ought to have given 
for an animal only 14°3. Possibly it was, but Mr. Sheather knew 
nothing about that, for it was no business of his. No doubt he seems 
to have felt disappointed and to have felt that he had been taken in, 
not by Mr. Sheather, but by Captain Mallock and his friend, Mr. 
Bulger, because, as the witness has told you, he has ceased to speak 
to Mr. Bulger through this, and the first thing he does is to attack 
Captain Mallock and threaten to sue him for a bad warranty; and at 
the same time he writes to Mr. Sheather and attacks him for this 
negligent certificate. What does that mean? It means this: ‘ I am 
disappointed, I thought 1 was going to get something I could enjoy— 
the animal comes home, it is a slug, and I get no pleasure from riding 
it. I donot like it.” He says to himself: ‘‘ I do not like this and I 
will sell it,” and he sends the mare to Tattersall’s and gets rid of her, 
and tries to get redress from someone, either Captain Mallock or Mr. 
Sheather. He does not continue his attack on Captain Mallock, because 
someone seems to suggest that there was no warranty atall. Probably 
there was not. He attacks Mr. Sheather, and perhaps in his better 
moments he will think he was hardly fair in doing so. It is for you to 
say whether you can see anything in Mr. Sheather’s conduct, having 
heard all the evidence of the other gentlemen, on which you can put 
your finger and say: “ This is an act of negligence on the part of Mr. 
Sheather.’’ We cannot all be wise, and we all make mistakes some- 
times. I say that in this case there has been no mistake. What was 
there unskilful in this? What is there in this matter, in the face of 
all this evidence, and the useful and serviceable character of the 
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mare, and the admirable way in which she behaved? Looking at all 
the evidence that I have called for the Defendant, how can you, in the 
face of that, say there was anything in the nature of want of. skill or 
negligence on the part of my client? If there was not, then the 
Plaintiff’s case must fail. 

Mr. Eldon Bankes: May it please you, My Lord, and Gentlemen of 
the Jury. My learned friend has said a good deal to you about this 
horse not having gone lame, and of course he is entitled to the full 
benefit of that, but I wish in the first place, to point out to you that 
that is only in an indirect way relevant to this case, and for this reason, 
that every one has agreed it is quite possible for an animal to have a 
spavin and be unsound and yet not to golame. Of course it will be for 
you to say, taking the whole case together, whether this mare is un- 
sound, or whether her hocks were in such a state that it was reason- 
able and preper for Mr. Sheather to notify it on the certificate. Now 
we do not know anything what the mare was doing or what her history 
was before Captain Mallock bought her, except this—that she had 
been ridden by a heavy man to hounds, and Mr. Witt relies upon that 
as showing that the mare was in hard work. After that she was put 
to learn polo and to some extent to play polo, and that also is hard 
work. Now he spent a good deal of time elaborating to you the efforts 
of Nature, and how Naturecame in to the assistance of a horse whose 
bones were subjected to undue strain ; and of course he has exemplified 
very clearly to you that this mare, up to the time Captain Mallock 
sold her, had been hard worked, and therefore subjected to treatment 
that might be likely to set up spavin if the hocks were not sound; 
because my learned friend pointed out how Nature came to the assist- 
ance of an animal by getting this deposit in at the bones. He forgot 
to tell you, of course, that when the deposit came it constituted an 
unsoundness, and might, or might not, send the mare lame. And so 
we have got this to start with, that according to his own showing, this 
mare had been subjected to the kind of treatment which was very likely, 
if she had weakness in her hocks, to set up this mischief. The next 
point is this. Of course Mr. Sheather might have met the case, if he 
had thought right, and if it had been the fact that according to his 
view the mare was spavined, but that she had got spavined after he 
examined her, and he might have made that on the ground that we did 
not examine her immediately after the purchase. ut this point 
is got entirely rid of because Mr. Sheather, quite frankly from his and 
from my point of view, has said that this mare’s hocks are in the 
same condition to-day as they were when he examined her. Therefore 
we get over any trouble about that point, and we come to this, that 
Mr. Sheather admits that these hocks were, on the date he examined 
her, in October last, in the same state as they are to-day. Now I 
should like to pause for a moment and ask you to consider what the 
object of sending a veterinary surgeon down to examine a horse 
on behalf of an intending purchaser is, and his duty. I must 
say that I was surprised to hear my learned friend, Mr. Witt, 
suggest that if | or you sent a veterinary surgeon to examine a horse 
for us the vet. must regulate his conduct and draw his certificate with 
one eye upon the vendor. It is as plain as possible that if a vet. goes 
down he is the servant of the man who sends him, and has got a duty 
to perform to the man who sends him, and that duty is to make a 
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careful and full examination of the horse; he has, 1 submit to you, to 
call attention to anything which may render her less useful for the pur- 
chaser and less valuable to the purchaser, because the purchaser 
wants to know two things: He wants to know whether, if he buys 
this mare, is she a mare that will serve him usefully, and is she a mare 
that if he wants to get rid of her he could get about the price he was 
giving for her? Therefore, it is very important to know if the mare 
has got these hocks, which are apparently the subjects of great differ- 
ence of opinion amongst veterinary surgeons, that the purchaser should 
be told about them, because he may want to sell her, and an intending 
purchaser may send down a vet. whose opinion is that these coarse 
hocks are unsound, and therefore surely in the case of coarse hocks, 
if these are coarse hocks, the purchaser is entitled, and the intending 
purchaser is entitled, to be told by the man he sends down whether or 
not the mare is unsound, and whether or not she has suffered or 
has been been born with a condition of limbs which renders 
her value in the market a very different thing than if it had got 
normal hocks. And nobody, as I submit, should recognise that 
view of his position more than Mr. Sheather, and you could not 
have a certificate which indicates it more clearly than the one he gave, 
because you know that there was in this mare an enlargement 
of the tendon of the off fore leg. That in Mr. Sheather’s opinion 
was not unsoundness, but it was a thing which would depre- 
ciate the mare’s value in the market, so when he goes to give a certifi- 
cate he calls the purchaser’s attention to it, andsays: “In my judgment 
this does not constitute unsoundness, but I need hardly say that this 
enlargement prejudices the value of the mare more from a sale point 
of view than from a practical point of view.”’ So he gives the pur- 
chaser an opportunity of saying whether he will buy the mare in spite 
of the fact that she has got this enlargement of the tendon. That is 
what Mr. Sheather ought to have done, as I submit, whether the mare 
was actually unsound because of a spavin, or whether her hocks were 
of this character which Mr. Hunting has described as being hocks 
about which there may be a strong difference of opinion. Well, now, 
the question you have to consider is, first of all, is this mare spavined, 
and upon that we have got a very great difference of opinion. Nobody 
can suggest that the veterinary surgeons whom we have called are not 
skilful men, and eminent men in their profession. They have examined 
her on various occasions in this case. We had Mr. Reid, who had 
examined her on February 16; we had Mr. Williams, who examined 
her, I think, on December 3 and 4; we had Professor Macqueen, who 
examined her on December 27 or thereabouts ; and we had Professor 
Pritchard, who examined her the other day; and they are all unani- 
mously of opinion that this is unmistakably spavin. You may accept 
their opinion or not, but what I say about it is this: If a body of men 
of that eminence and standing can take that view about it, surely it is 
a thing which ought to have appeared on the face of the certificate, in 
order, at any rate, that an intending purchaser might know “I am 
going to buy a mare which a veterinary surgeon might condemn when 
I want to sell her.” Surely he should have an opportunity of knowing 
it before he buys it. Mr. Sheather, when he is sent to report, recog- 
nises that like any one else, because attention is called to the tendon. 
In this particular case I submit that he has taken a responsibility 
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which is greater than he need have taken or ought to have taken, 
and has passed this mare sound in this respect, whether it is sound or 
unsound, and he has taken upon himself, according to my learned 
friend, in the interest of the vendor, to say nothing at all about the 
existence of this state of hock, which obviously, in the face of what 
we have heard to-day, seriously affects her value in the market. Well, 
now, upon the question of whether the mare is sound or not, my Lord 
has suggested that the mare shall come, and perhaps some of you may 
have sufficient knowledge of these things to say, upon examination, 
whether, in your judgment, it is, or is not, spavined. At any rate, 
with the assistance you have had from the witnesses on both sides in 
this case, you will have had your mind directed to the point, and the 
point is whether or not in the grooves between the bones you can detect 
the presence of deposit; because, if you can detect the presence 
of that deposit, every one agrees it is spavin. It is a bony deposit 
which constitutes a disease known as spavin, which is in itself un- 
soundness. Therefore, after the mare comes to you, and you have 
an opportunity of examining her, possibly you will be able to form 
an opinion for yourselves as to whether or not it is properly called 
spavin; but whether it is, or whether it is not, having regard to the 
evidence in this case, | do submit to you that Mr. Simmons was 
entitled to have an opinion which would enable him to say “ Yes”’ or 
‘© No” when he gave this considerable price for this mare, having regard 
to the fact that she was—I will not say suffering—that she had this 
peculiar formation of the hock, which would seriously depreciate 
her market value if he wanted to get rid of her. I do not know 
that I need say more. You have got the certificate before you, 
on the face of which Mr. Sheather himself has, I submit to you, 
accepted the duty which I say would lie upon him—the duty of not 
only saying whether the mare in his opinion was actually sound or not, 
but of pointing out this peculiar condition of things which, as | said 
before, clearly considerably affected her value if Mr. Simmons desired 
to sell her. Gentlemen, I have only one word to say with reference to 
the evidence we last had. I can understand possibly that if my 
learned friend thought I was making a case that the mare had gone 
lame because her feet were not of the same size, it might be material 
for you to know that someone or other thought that she was not 
properly treated in the stable, but it never was my case that the mare 
had gone lame. 

The Learned Judge: It was specifically alleged in the Statement of 
Claim in so many words. I quite agree that you did not put it, but 
that is the reason why the evidence was wanted. 

Mr. Bankes : Gentlemen, I am not alleging it. It is no part of my 
case that the mare was lame in the fore legs at the time Mr. Sheather 
saw her. Of course, Mr. Reid has said she was lame when he saw her 
on November 16, but it is no part of my case that she was lame on 
that date from some cause that Mr. Sheather ought to have seen. It 
may have been a misunderstanding on the part of my learned friend, or 
at any rate, | may not have made it clear, but I want you to clearly 
understand that whatever you may think about the way in which she 
was treated in Mr. Simmons’ stables, it cannot affect the question of 
spavin. Both sides agree about that. 

The Learned Judge: That is quite plain. 
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Mr. Bankes: And of course if one is to consider whether Mr. 
Sheather was guilty of negligence on this date, October 7, it does 
seem rather odd, if Mr. Bulger was right in saying that he saw this 
mare in this deplorable condition on November 19, which was before 
Mr. Sheather ceased his attendance, or on November 26, which was a 
few daysafter he ceased his attendance, that this state of things should 
be allowed to go on by Mr. Sheather, who was attending her from day 
to day. I personally do not ask you to attach any importance to Mr. 
Bulger’s evidence. For some reason or other he and the Plaintiff 
appear not to be on speaking terms, and possibly Mr. Bulger may have 
allowed his feelings to overcome his recollection. If he is accurate 
about this, it is very strong comment upon Mr. Sheather’s case, 
because if you employ a veterinary surgeon to look after your horses, 
and he is there certainly, undoubtedly, at the time when such a state 
of things is existing, which, according to Mr. Bulger, must have 
existed for some considerable time, and which must have been existing 
at the date of his last visit, it is very strong comment on his care and 
attention. I donot personally attach any importance to that evidence, 
and I ask younot to. Therefore is it not right that I should ask you to 
draw any inference against Mr. Sheather. What I ask you to direct 
your attention to is this, if it is really the fact that Mr. Sheather on 
October 7 did not ascertain that this mare was actually unsound, and if 
the conclusion you come to is that she was unsound, or if you do not 
think she was actually unsound, and you are of opinion that he did not 
tell the purchaser of this state of things with regard to her hocks, it is 
clearly a matter in which your verdict should be for the Plaintiff. 

The Jury then went outside and viewed the mare, one professional 
witness from each side (Professors Macqueen and Hobday) accompany- 
ing them. On returning: 

The Learned Judge: Gentlemen of the Jury,—This case is a horse 
case, and is somewhat unusual, certainly, but anyhow, it is an import- 
ant case. ‘The learned Counsel who have addressed you for the 
Plaintiff and the Defendant, have put the matter perfectly correctly 
before you. ‘The question is not whether this horse is unsound 
now, and is not whether the horse was unsound in October last, 
but whether or not Mr. Sheather, the Defendant, has been 
guilty of any breach of duty, or breach of contract, towards 
Mr. Simmons as would entitle Mr. Simmons to recover. I can put 
before you in a sentence or two what is the position of a man 
who undertakes to advise another in such a matter as buying 
a horse, or buying any other thing which requires an expert. He 
is bound to bring to bear on the subject reasonable and proper 
amount of experience and knowledge, and he is bound to act 
carefully, and without negligence or breach of duty. He is not 
bound to be right, because no man can always be right, but he is 
bound to exercise his duty with proper and competent skill, and 
to do it without negligence or want of reasonable and proper 
care. And that is all the more important, because, in this 
case, you are dealing with something that is an alleged defect 
in a horse, which is admitted to be of gradual growth. And suppose, 
for instance—-1 am not expressing any opinion, or doing more than 
indicating the possibility—the evidence in this case has so satisfied 
you that, at the present time, on the answer given by one of the 
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surgeons who examined the horse only a few days ago, there was 
the beginning of a deposit in these grooves of the bone, that would 
not by any means show that there was any state of things which 
Mr. Sheather should have discovered, and which it was negligent 
of him not to discover, in October of last year. That is brought out 
in relief, because one of the first witnesses called for Plaintiff, when 
asked, I think it was by me, how long he thought what he described 
as “spavin,” had existed, said it might be two or three months. 
That is the simple question you have to decide, and it is for you. 
It is not suggested on the part of the Plaintiff that Mr. Sheather 
is not a man of competence and skill. No question has been put 
to him. He has been for 28 years in practice in his profession, and 
is a Fellow of the Royal College of Veterinary Surgeons, and no 
one denies that he is a man of experience. He is selected by Mr. 
Simmons. I donot know how, or why, but nocase is made against him 
that he is passing himself off as being a competent veterinary surgeon 
when he is not, and, therefore, the first ground upon which he can be 
alleged not to have fulfilled his duty, does not, of course, avail the 
Plaintiff. The next is, are you satisfied, and it is for the Plaintiff 
to make it out, that when the Defendant gave the report he acted 
negligently, and without taking reasonable and proper care, and 
that he omitted from his report something which it was his 
duty to tell the Plaintiff if he had exercised reasonabie and proper 
care. I think it is only fair to the Defendant to point out, that the 
case that is now made against him is a very different case to that which 
was made when the particulars were lodged. It was then alleged that 
the report was unskilfully and negligently made, and that the mare, 
at the date of the report, that is October 7, was suffering from splint 
in the off fore-leg, of which we have heard nothing, and spavin on 
both hind legs, which we have got, and which is the case we have got 
to deal with, that the near fore foot was smaller than the off fore foot, 
that the mare was lame on both, that her fore legs were unsound, and 
that there was no possibility of her being serviceable. Of course, as 
was stated, it is a very serious case. Two parts of the case have 
disappeared, and juries have to be very cautious in cases where points 
have been made one side or the other, and have been withdrawn. The 
first allegation which was made and pressed for a long time, was that 
there was negligence in respect of the Defendant’s judgment as to the 
two fore feet, because he had not told the Plaintiff that one fore foot 
was smaller than the other, and some of the witnesses said, at first, 
that it was so much smaller as to indicate a condition of things which 
might lead to lameness. And, gentlemen, this was not the sort of 
thing put forward carelessly ; it was seriously put forward, because 
Mr. Reid, the first person who examined the horse for the Plaintiff, 
when he was called this morning, said that he noticed lameness on the 
occasion on which he examined in October, and thought she was 
going lame from disease of the foot, ‘‘ contracted some time, probably 
navicular ; off fore foot was smallest.” Now the next thing that 
had disappeared from the case is the lameness of the horse. It is 
not suggested now by any witness of any sort or kind that the 
horse was lame when it was examined. The only suggestion of lame- 
ness that is made, is that it was lame, or going lame, on the fore feet 
some time in November, when it had been in the possession of Mr. 
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Simmons for about five weeks, and there has not been a single question 
put to Mr. Sheather, who is the important person, or to Captain 
Mallock, or to Mr. Bulger, that the horse was lame when it was being 
examined in October. I am bound to tell you that when a gentleman 
in the position of the Plaintiff comes and makes this sort of charge, 
alleging breaches of duty in an important matter, and is obliged to 
abandon them, the Jury ought to look carefully at the rest of his case 
and be satisfied that there is real ground for attacking a professional 
man in this respect. Gentlemen, the other undisputed part of the case 
upon which, very naturally and very properly, Mr. Witt relies, is the 
history of the horse before and after. Everyone agrees that with spavin 
or thickening of the bone round these joints of the hocks, with spavined 
joints, the danger is that a horse may go lame. Everyone agrees, too, 
that if a horse is put to a severe test spavin will cause, or is likely to 
cause, lameness. You have the history of this horse before and after. 
Captain Mallock was examined and was not cross-examined on any 
matter of substance. He said: “ Bought the horse in March, 1904, or 
February, 1904. Seen in the hunting field carrying a heavy man. 
Trained for polo.” If any of you gentlemen have had the pleasure of 
witnessing polo, you will know how the horses have to turn about in 
that game. ‘ Trained for polo for two months. Played for some 
games. Ridden whole year. Never showed slightest sign of lameness 
of any sort or kind.’’ Therefore, whatever may be your opinion 
of the evidence as to whether there was any negligence or non- 
negligence, in the observations made of this animal, there was 
no symptom, no objective symptom, which could be seen at that 
time to indicate that the horse was in any way lame. Then Mr. 
Sheather wisely, from his point of view, bought the horse on January 
16 of this year, and for a period of nine months that horse has been 
ridden. Whether heavily or not, of course, there is a controversy, 
though Mr. Bankes does not suggest that Mr. Sheather has been 
wickedly getting people to use the horse lightly, and did not ask any 
questions of the groom, who said: ‘‘ Mr. Burn, an independent person, 
had horse from May to September. Rode with horse many times. 
Rode when young lady going to ride,’ no doubt so that the animal 
should not be too fresh for her, ‘‘ horse never lame or showed any 
signs of lameness.” These are the facts that Mr. Witt relies upon. 
I am bound to tell you that those are not the only facts, because we 
are not trying whether the horse has been lame, or whether there was 
any breach of duty on the part of the Defendant in regard to that. 
The only other point to which I wish to draw your attention, is the 
evidence as to whether or not he was guilty of negligence or breach of 
duty in not seeing more than he did as to the condition of the horse’s 
hocks. And that question may be put in another way: Was he guilty 
of want of reasonable care in not reporting that the horse was spavined, 
or in not reporting that the horse had something about the hocks that 
might cause lameness. His case is that there was nothing he ought 
to have reported. His case is that the horse was not spavined, and is 
not spavined now. His case is that the hocks are what are called 
coarse, or over-developed hocks. No doubt some of you gentlemen 
understand that much better than I, but as I said yesterday, one 
cannot sit here without learning a good deal. 

Now the bones, normal bones, which are separate and apart there, 











376 The Veterinary $ournad. 


consist of three, the top part of the leg, and the three being there, and 
that corresponds to the three (pointing) in the hock and hind-leg of the 
horse, and that bone and another bone, and then the long bone of the 
shank which goes down to the fetlock of the horse. And in between 
those bones which are not intended to be attached together in a healthy 
horse, this deposit comes in which gradually fills up those grooves, 
and that is an instance of spavin, as explained by the Plaintiff's 
witnesses. Now, of course, if you believe the Defendant’s witnesses, 
if you think that they are right, there is an end to this case, because 
they have said that the horse is not spavined to-day, and, of course, if 
it is not spavined to-day it was not spavined a year ago; spavin does 
not go away except by some sort of treatment, which every one agrees 
has not been given to this horse. And I think it is a matter which 
you have got to consider as in favour of the Defendant, which Mr. 
Witt pointed out, and with which every one agrees, that the horse has 
not been blistered or treated, or done anything to in order to remove 
any possible defect there, but has been kept by Mr. Sheather, and 
those to whom he lent the horse, under ordinary circumstances. As | 
say, if you believe the Defendant’s witnesses, then, of course, there is 
an end to this case. You have seen them. I will exclude for a 
moment, Mr. Sheather, as I wish to say a word or two about his 
evidence quite independently. You have seen in the box Mr. Batt, 
Prof. Axe, and Mr. Hunting, and also Prof. Hobday. I daresay you 
may have seen witnesses—some of you may have sat on juries, 
and have seen professional witnesses very often, but these gentle- 
men have struck me, as no doubt they have struck you, by the 
way in which they gave their evidence, at any rate. Whether that 
evidence is right or not, is a matter largely for you to decide, 
subject to what I have to tell you afterwards, and subject to the 
witnesses on the other side. I must, for this purpose, rather exclude 
Mr. Reid, because I confess that Mr. Reid’s evidence about 
the lameness of that horse, and the condition of its feet at 
that time, might make you think that he is not altogether a 
witness on whom you can rely quite so much. Mr. Williams 
came yesterday, and he saw the horse on December 5, and 
examined it because of the complaint of sluggishness. He says, 
‘‘ Went little lame in front. Enlarged in spavin place—both hocks. 
Spavined in both hocks. Must have been of two or three months’ 
standing. Vet. of reasonable skill ought to have discovered this on 
December 7. Coarse hock very much resembles spavin. Coarse 
hocks are not particularly sound. Coarse hock is unsound.” I think 
it is right to observe, if you rely on Mr. Williams’ opinion, that we 
have had four experts called to-day, independent men, who have said, 
one after another, that coarse hocks are only a development of the 
ridges of the bone, and that they stick out more as you feel them, 
and that the grooves are more perceptible in a coarse hock than 
in another, and that every one of those witnesses has said that it is 
no defect at all to a horse, though they also said in fairness, that 
people often express opinions about coarse hocks. But not one was 
asked any question by Mr. Bankes as to whether coarse hock by 
itself was an indication of any weakness in a horse’s leg. The next 
gentleman, Prof. Pritchard, said, ‘*Examined on November 11. 


Bone spavin in both hocks. At least twelve months’ old.” That is 
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perilously near the line. It is more than a year since this certificate 
was given, and Prof. Pritchard says at least twelve months’ old. 
“ As 1 saw, undoubtedly unsound. No signs treatment. Not coarse 
hock. Coarse hock undue development of bone. But bone of both 
alike. These hocks are not alike.” Now again, gentlemen, the 
witnesses who came this morning say the hocks are alike, and they say 
that when you feel for this bony protuberance you find the grooves 
very plainly between the protuberances. Then we had Prof. Macqueen, 
and I confess that I think Prof. Macqueen gave his evidence as fairly 
as he possibly could, and from the point of view of the Defendant, he 
did not altogether support the Plaintiff's case. He said, ‘* Found 
spavin both hocks. No doubt two or three months. In nine cases 
out of ten, coarse hock is spavin.”” Mr. Bankes thought that he had 
said these grooves were filled up. I had no note of it, and in con- 
sequence of that, he was recalled this morning in order that he might 
tell you. You remember that when he came back, I asked him the 
question whether or not he meant that the grooves were filled up, and 
he said that he could not tell. ‘‘I cannot say that these grooves are 
filled up,’”’ so, at any rate, whatever he may find when he examined 
the horse, in your presence his evidence is, ‘I could not say the 
grooves were filled up.” Therefore, as I have said, if you come to the 
conclusion that on the evidence, taking the whole of the evidence, this 
horse is not spavined, and never has been spavined, that is the verdict 
for the Defendant. There remains one further point which you have 
to consider carefully in the event of your finding that there is such a 
condition of hock that you are not satisfied that the horse was 
absolutely free from any suspicion. Upon that the Defendant says, 
‘IT examined this horse to the best of my ability, carefully, and 
honestly, and I say there was nothing I could ascertain which I ought 
to have reported upon. I do not consider the horse’s hocks unsound ; 
on the contrary, I think coarse hocks are strength, and are less liable 
to go lame.’’ Upon that, I am bound to say you ought to consider 
the point made by Mr. Witt. That is entirely for you, not for me, 
and what I say to you is subject to your own better judgment. Mr. 
Sheather describes the manner in which the horse was examined. I 
have heard a great many witnesses in the box in my career, and Mr. 
Sheather may be wrong in this case—that is for you to say, not for me 
—but I seldom have heard a witness give his evidence better or more 
clearly than Mr. Sheather. You have heard the description as to how 
he went down to Hounslow, and the time he spent examining the 
animal, and it is only in respect to this one particular, namely, the 
hock, a very important particular, that he is now said to be wrong. 
You have got to consider, even assuming, or assuming that the horse 
was spavined on October 7, 1904, was it in such a condition of 
spavin—if you use the expression, such a condition of hock— 
that a reasonably prudent and wise man, exercising and bringing to 
bear due care in making a report, might have made the report which 
this gentleman did. Upon that, you will remember, he said he had been 
to Hounslow to examine the black cob rising six years old, and that 
he had found an enlargement, but could not detect any:other unsound- 
ness. And then in his certificate he says (veads certificate), There is 
one other part of the case in connection with this that I must say a 
word upon. Mr. Bankes says that even if it were not unsoundness, 
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there was.a breach of duty, because he did not tell Mr: Simmons 
there were coarse hocks. The case upon that is really disposed of by 
Mr. Simmons’ own answer, for he says that he knows nothing about 
coarse hocks. What would have happened if Mr. Sheather had said 
that the horse had got coarse hocks? Mr. Simmons, as a prudent 
man, would have said, ‘*‘ What do you mean by ‘coarse hocks?’” and 
Mr. Sheather, as an honest man, would have said what he said in the 
box to-day, and would have gone on to say, “I do not think they are 
any defect, and I think they are all the more likely to be stronger.”’ 
Gentlemen, Mr. Sheather has got to be punished—I will not call it 
punished, but mulcted in damages—if he is guilty of negligence or 
breach of duty; if you are of opinion, having heard the evidence on 
behalf of the Plaintiff, that any reasonably good and competent 
veterinary surgeon would have reported that the horse was spavined, 
or would have reported that there was defect which ought to have 
been brought to the attention of the Plaintiff, and which would have 
led the Plaintiff to reject the horse. If that is your view, you will 
find for the Plaintiff. You will, of course, do so always bearing in 
mind that, if he had been telling him of coarse hocks, it would have 
been coupled by a verbal explanation if he had asked for it. If you 
come to the conclusion that the horse was in such a condition that the 
certificate was not such as would be given by a prudent and com- 
petent veterinary surgeon acting honestly and straightforwardly, you 
will find for the Plaintiff. If you are of opinion either, that the horse 
was not unsound on October 7, or that a reasonable man examining 
her carefully was justified in giving, and gave without negligence, that 
certificate, you will find for the Defendant. There is no serious 
dispute about damages here. Therefore I will ask you, bearing in 
mind what I have said to you, whether you find for the Plaintiff or 
the Defendant. 

The Jury, having deliberated for a minute or two: 

The Associate: Do you find for the Plaintiff or for the Defendant ? 

The Foreman of the Jury: For the Defendant. 

The Associate: That will be a verdict for the Defendant. 

The Learned Judge: That is Judgment for the Defendant for 
whatever it is. 

Mr. Witt: £7 19s. 6d. and Costs. 

The Learned Judge: And Costs of the Counterclaim. 


Personal. 


Tue veterinary profession will read with regret of the death of Sir 
John Burdon-Sanderson, late Professor of Physiology at Oxford. Sir 
John Burdon-Sanderson has, on numerous occasions, been interested 
in veterinary matters, and was one of the most noted physiologists of 
the day. 

Miss Stetra pe Lioncart Bertnier, a London lady, has 
entered the New York State Veterinary College to obtain veterinary 
training and a veterinary qualification with a view to afterwards making 
a special study of the diseases of dogs and cats. The latter animals, 
in particular, will have Miss Berthier’s attention, as she already owns 
several fine Persians, and has been a successful exhibitor. 
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THE PROFESSOR BAYNE FUND. 


WE beg to acknowledge the receipt of the following subscriptions 
for this fnnd :— 
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Messrs. Ridler and Hobday 

Prof. E. S. Shave ; se 

T. Hibbard Esq., M. R.C.V, S. 

W. Pauer, Esq., 'M.R.C.V.S 

W. Perryman, Esq. M. ROWS. 

D. I. Thornton, Esq., M.R.C.V.S 

z Wilson, Esq. » F.R. 
ei Callow, Esq., M. 

J. F . Simpson, Esq., J. 


I 
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M 
C.V.S. 

R.C.V.S. 
P., F.R.C.V.S 
H. A. MacCormack, Bus Secretary. 
E. Lionet Stroup, Hon. Treaeurer. 


20, Spring Street, Hyde Park, London, W. 


THE LATE “HARRY PERRY” FUND. 


Tuis fund has been started with the object of collecting the sum of 
£50 or £60 to enable the widow of the late Harry Perry to start in 
some little business by which she may make a living. For the sake of 
“« Little Harry,” as he was always termed, it is hoped that many of the 
old London College graduates will subscribe a small sum to help such 
a worthy object, for all will recollect the genial willingness of the little 
man to do anything in his power to assist any worker in anatomical or 
dissecting room research. For nearly thirty-seven years Harry Perry 
was a trustworthy servant in the dissecting-room and post-mortem 
house, and no student ever asked a favour from him in vain. No 
matter how foetid or dirty the specimen to be cleaned, Harry could 
always produce it white and fresh, and at one time every set of osseous 
specimens provided for the class and students was prepared by him. 
The donkeys, too, which at one time were the only subjects provided for 
dissection, were all bought by Harry, and his skill in painlessly killing, 
and afterwards injecting and fixing up the same for dissection, were 
proverbial. He had several long illnesses during the past ten years, 
and, as his pay was only small, his chances of saving anything were 
practically mz. 

All money collected will be handed to Mr. Powys, Secretary of the 
Royal Veterinary College, and will be disposed of to the best advantage 
for the benefit of the widow. 

The following has been received up to the present :— 


Collected in the R.V.C. :— 


Mr. Pillers, for Class “* D” 

Mr. Cole, lor (mas *C™ , 

Mr. De Mezla, for Class “* B” 

Mr. Sheather, for Class ‘* A” 

Grooms of R.V.C., per Mr. Harvey (F oreman) 
Postgraduates, per W. A. Broad, M.R.C.V.S. 
Staff of the R.V.C. aoe 
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J. Simpson, F.R.C.V.S. @sg5 60 
= Wallis Hoare, F. KCN o10 6 
Thornton, M.R.C.V. o 5 6 

R B. Palmer Pre © 5 0 
J. Wolstenholme, M. R.C. -V.S. 0 5 Oo 
F. Morton Wallis, M.R.C.V.S o236 
— Lewis, M.R.C.V.S. o 2 6 
C. Stevenson, M.R.C.V.S. o 5 0 
C. Hartley, M.K.C.V.S. 0 5 0 
C. Sheather, F.R.C.V.S. I oo 
F. Hobday, F.R.C.V.S. 010 6 
W. Bugg, M.R.C.V.S. o 2 6 
H. K. Roberis, M.R .C. fp ® § 0 
C. E. Wells, M.R ry os Oo 5 O 
E. R. Edwards, F.R.C.V.S. oso 
R. L. Phillips, M.R CV S. o $ o 
= ‘G, » o 10 6 
. Watkins, M.R.C.V.S. o 2 6 
W. T. Hatton, errtse 0 5 0 
W. L. Harrison, F.R.C.V.S oe ¢ @ 
S. J. Young, M. Fs V.S. o 5 Oo 
J. Harrison, M.R.C.V.S. o 5 Oo 
W. A. Bull, M.R.C.V.S. 0 5 0 
Arnold Spicer, F.R.C.V.S. sft oOo 
John Toms, M.R.C.V.S. 0 5 Oo 
G. Bloxsome, M.R.C.V.S. 0 5 Oo 
P. J. Howard, F.R.C.V.S. 0 5 0 
C. Parsons, M.R.C. A 7 0 5 © 
J. R. Hewer, y R.C eo 5 ec 
Messrs. Burt, M.R.C o10 6 
£35 18 o 

Disbursements __.. - st ee a 

Amount in hand ... = Sat woe 0 hae 4 GC 





F. W. CHAMBERLAIN, M.R.C.V.S. 
Secretary and Treasurer. 


Royal Veterinary College, Camden Town, London, N.W. 


‘Reviews. 


A TREATISE ON Parasires AND Parasitic DisEASES OF THE 
DomesticateD Animats. By L. G. Neumann. Translated 
by George Fleming, C.B., LL.D., F.R.C.V.S. Second Edition. 
Revised and edited by James Macqueen, F.R.C.V.S. Published 
by Bailliére, Tindall and Cox. 697 pages. 365 Illustrations. 
Price, 21s. net. 

There is no doubt that when Dr. Fleming translated into English 
Professor Neumann’s work on parasites, he advanced the study of 
this particular branch of veterinary science more than any other work 
of the kind has ever done, and if he had never done any other work 
for English-speaking veterinary surgeons his name would always have 
stood amongst those who helped the profession forward. Neumann’s 
is still the text-book on parasites in all civilised countries, and the 
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second edition has been thoroughly revised and brought up to date by 
Professor Macqueen. To do justice to the work in review would be 
to occupy far more space than the publishers of a journal generally 
allow for this purpose, and every page has something upon it which is 
of interest and practical value, not only to the practitioner but to 
every worker in both medical and veterinary science. The publishers 
have done their work well, the book is so indexed that it is very easy 
for reference, and the illustrations (of which there are no less than 
365) are so clear that even an amateur would have no difficulty in 
recognising any one of the numerous parasites of the domesticated 


animals. 


OBSERVATIONS ON THE FILARIAL EMBRYOS FOUND IN THE GENERAL 
CIRCULATION OF THE EQuiIpD2& AND BoviIDa&, AND THEIR PROBABLE 
PaTHOLOGICAL SIGNIFICANCE. By ALFrep LinGarp, M.B., 
D.P.H. Fasciculus I., Bursati. Published by Adlard and 
Son. Price, 2s. 6d. 

In a small brochure of about 60 pages, in addition to which there 
are some 12 full-page illustrations, together with a large number of 
beautifully executed photographs interspersed amongst the text, Dr. 
Lingard has put forward in a most clear and interesting manner 
certain results which he has inferred from observations made on 
filarial embryos found in the blood of animals of the horse and ox 
tribes. The observations made are most valuable, and all who are 
interested in this subject should certainly become possessed of a copy 
of this booklet. 


EssENTIALS OF PHysIOLoGY FOR VETERINARY STUDENTS. By D. 
Noet Parton, M.D., B.Sc., F.R.C.P.Ed. Published by William 
Green and Sons. Pp. 428, illustrated. 

Although the physiology of animals is fundamentally the same as 
that of man, there are many points of difference, particularly in regard 
to the arrangement and action of the digestive and other organs, and 
there is no doubt that students of veterinary medicine require a special 
veterinary physiology which should lay especial stress on these points. 
Dr. Noel Paton has had exceptional facilities in his late position as 
Professor of Physiology in the Dick Veterinary College, and also in 
his present position as Examiner of Physiology tothe Royal College of 
Veterinary Surgeons, for observing the exact points of difference upon 
which the comparative physiologist should lay stress when lecturing to 
veterinary hearers. In the work which he has now written he has 
endeavoured to embody these views in as concise, and at the same time 
as explicit, a manner as possible. 





THE QUARTERLY JOURNAL OF TROPICAL 
VETERINARY SCIENCE. 
For many years past it has been felt that there existed a distinct 
want for a scientific publication dealing with veterinary pathology in 


the Tropics. 
With a view to filling this gap in veterinary literature, certain 
officers of the Indian Civil Veterinary Department have undertaken 
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the publication of a quarterly periodical to be called The Journal of 
Tropical Veterinary Science. 

Though emanating from India, it is hoped that its sphere of utility 
will not be limited to that country, but that veterinary and scientific 
workers in the comparative field throughout the world, whose re- 
searches bear in any way on the diseases of stock, and the relationship 
of these diseases to the pathological conditions in man, met with in 
the Tropics and Colonial possessions, will support the publication by 
their contributions. 

Each number will, as far as possible, consist of original articles of 
scientific interest, with the exception of such pages given up to re- 
views and extracts from current literature as may appear to demand 
attention. Nothing of a personal or political nature will appear in the 
journal. Amongst the subjects to be dealt with in the forthcoming 
numbers, for which arrangements have already been made, will be a 
series of articles on the anatomy, physiology and pathological con- 
ditions of the camel and the elephant; the intestinal and other 
parasites of animals; the biting flies and the ticks of India, together 
with their importance in the transmission of disease. 

Number 1 will be ready on January 1 next. 

= annual subscription, including postage, will be Rs. 12.8 or 
17s. 6d. 

Communications for the Editors should be addressed to them at the 
Lahore Veterinary College, Punjaub, India. All business letters to 
the publishers, Messrs. Thacker, Spink and Co., Calcutta. 


H. T. Pease, M.R.C.V.S., F.Z.S., F.R.G.S., Major, C.V.D., 
Principal, Lahore Veterinary College. 
F.S. H. Batprey, F.R.C.V.S., F.R.G.S., Capt., C.V.D., 
Professor of Sanitary Science, Punjab Veterinary College. 
R. E. Montcomery, M.R.C.V.S., I.C.V.D., 
Assistant Imperial Bacteriologist, 


Imperial Bacteriological Laboratory, 
Muktesar, U.P. 


_ (It is with pleasure that we notice the above announcement, and 
wish the new journal every success.—Ep.) 


Translations and Lrtracts. 


THE EVOLUTION OF DOURINE. 


BY M. J. ROGER, I2TH REGIMENT OF ARTILLERY, ORAN. 





Tue author points out that the opinion of Saveran and Mesnel, that 
there are different varieties of dourine, coincides with his own obser- 
vations, that trypanosomiasis in Constantine is less virulent than in the 
Province of Oran. M. Marchal was successful in treating a stallion 
that was not brought under his care till the one hundred and thirty- 
second day after the commencement of the disease, whereas in Oran, 
in a case in which treatment was commenced on the fifty-first day, 
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the animal had to be destroyed on the one hundred and eighth. 
Marchal had six successes out of seven cows with cacodylate of soda, 
whereas in two the author found that the drug was useless. 

M. Roger thinks that with the trypanosoma equiperdum the reason 
of this difference in the virulency is due to attenuation from its passage 
through a number of subjects, and in this theory he is corroborated by 
other writers on the subject. 

Dourine is a disease of oriental origin that gradually extended to 
the West, and was first noted in Algeria, in the province of Con- 
stantine, by Signol, in 1847, when six hundred horses and mares 
belonging to the tribe of the Rigas died; since then there have 
been losses annually, and in 1g02 sixteen stallions at the remount depét 
were attacked. 

In the province of Oran dourine is not common, and there are no 
centres of infection. Mule breeding is carried on largely in Con- 
stantine, and in the donkey the disease is of a milder type than in the 
horse ; this it is only reasonable to attribute to attenuation. 

Arsenic has a powerful action on the trypanosoma, although the 
organism of Nayana appears to be refractory im vitvo. It is worthy 
of consideration whether the collection of a large number of the 
organisms in the deep-seated organs has not something to do with this 
failure, and whether successful results might not be obtained if the 
parasites could be destroyed before the formation of hydropsie, for if 
postponed, auto-inoculation would appear to take place. 

The author suggests bleeding to excite reabsorption from the 
cavities. Arsenic he considers as valuable, but not infallible, and 
that his chief future hope is in serotherapy, as he has had encouraging 
results from one serum in the dog. 


(Revue Générale de Médicin Vétérinaire, July 15, 1905.) 





NOTES ON THE PRESENCE OF SUGAR IN THE 
FQGETAL FLUIDS. 


BY GRUBEK AND GRUNBAUM. 


Tue authors have noticed in the ox, pig, and goat, that the sugar 
contained in the foetal fluids is chiefly levulose, but that in the allantoid 
there is also glucose. 

The amount of sugar in the amniotic fluid remains at about o'15 
per cent. up to the last third part of the period of gestation, when it 
rises to o°5 per cent., but that in the allantoid it runs to 1°5 per cent. at 
the middle of the peroid. They furthermore noticed that, on account of 
the variations in the quantity of fluids, the total amount of sugar 
diminished during the course of gestation is from 8 to 2 grammes in 
the amniotic fluid, and increased from o*5 to 20 grammes in the 
allantoid. 


(Anal in Wochenschvift fiir Tierhetlkunde, January 31, 1905.) 
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Rew Fnstruments and Appliances. 


NEW OBSTETRICAL INSTRUMENTS. 
For Smatt ANIMALS. 

I wisu to bring to the notice of the profession a set of Obstetrical 
Instruments for small animals (dogs, sheep, sows, &c.), which I have 
invented and had made by Messrs Arnold and Sons, London. The 
instruments consist of two nickel-plated steel rods with a small eye at 
one end and a hook handle at the other; a piece of catgut is attached 
to one rod and runs through the eye of the other rod. Another rod, 
the plunger or clip, has an eye large enough to pass over both the 
other rods, and thus forms a loop of the gut. They are made in two 
sizes, I2in. and 18 in. 

To use, place the two rods together, pass them up along the neck 
(or foot), move the rod to which the gut is attached around fcetus to 
the other rod, pass the eye of the plunger over the handles of the rods 
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up to foetus, draw steadily upon rods, until a firm hold is obtained, then 
place the thumb in the plunger ring, place fingers around the rod 
handles, and pushing with the thumb and drawing with the fingers 
make steady traction on the fcetus. 
The advantages claimed are :— 
1st. The rods can be passed and the foetus snared beyond the point 
reached by the finger. 
2nd. No slipping. 
3rd. Nocrushing of foetus, no injury to the mother. 
4th. No increase of bulk, as in the case with the ordinary forceps. 
5th. Examinations can be made with the instruments in position. 
6th. No strangulation of the foetus, the draught being on the back 
of the neck. 
Cuas. WarpD FINNEMORE. 


Town End, Aughton, near Ormskirk. 





Correspondence. 


To the Editor of THe VETERINARY JOURNAL. 
Dear Sir,—The appointment of Miss Aleen Cust to the Veterinary 


Inspectorship of Mount Bellew Union by the Galway County Council, 
raises a very important question for the consideration of our Council, 
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and brings prominently before the profession the claims of women 
for admission to our ranks. 

I have read your Editorial on this subject in the VETERINARY 
Journat for November, and trust you will permit me to congratulate 
you on your progressive and enlightened view of the case. There 
seems to me, however, to be an aspect of this question which has 
not received much attention, and I should be glad to be permitted to 
submit it for consideration in your columns. 

Before doing so I wish to deprecate the views that this appoint- 
ment has been made to take ‘a rise out of the Government’’; that 
it has placed Miss Cust in a ridiculous position; that it cannot be 
sanctioned by the Department of Agriculture in Ireland; or that 
Miss Cust has sought the position, and intends to hold it, in order 
to injure the prestige or lessen the authority of the Royal College of 
Veterinary Surgeons. 

The County Council of Galway made this appointment because 
they were convinced from their knowledge of the district, from their 
acquaintance with Miss Cust’s work, and the testimonials as to her 
acquirements and capability that she submitted to them, that she 
could do the work of the district better than any one else. I do 
think election to such an important position, concerned with the 
conservation of the health of the live-stock in a large district by an 
able, intelligent, and devoted public body, is an honour of which any- 
body might be proud. The Department of Agriculture has not refused 
to sanction the appointment, and many experienced, impartial public 
men can see no reason why it should be cancelled. And as one of 
Miss Cust’s warmest supporters in her candidature, I can assert that 
she is as anxious to uphold the dignity and privileges of the College as 
any of its members. She merely asks for justice. 

It seems to me that, in exchange for the legal right to the exclusive 
use of the term veterinary surgeon, a serious and important public 
duty devolves on the R.C.V.S., and that upon the proper performance 
of that duty depends the reasonableness of its claim to the assertion of 
its legal right. It is the duty of the Royal College to provide facilities 
for the due examination of all those who comply with its conditions as 
to educational fitness and professional studies, and to admit all those 
who satisfy its examiners as members of the R.C.V.S. But if the 
College deliberately refuses to provide such facilities, or having pro- 
vided them it deliberately refuses to allow a section of the community 
to avail itself of them, where is the logic or reasonableness of its 
claim to prosecute such persons for an invasion of its principles, an 
infringement of its rights? | What are the facts in this case? 

Miss Cust satisfied a// the conditions laid down by the College as 
qualifying a studeat for admission to its first professional examination, 
but she was refused permission to present herself. She went through the 
complete four years’ course at the New Veterinary College in Edin- 
burgh, gaining several medals and class prizes in open competition 
with her fellow-students, and in the recorded opinion of her teachers 
she would have obtained the diploma of the R.C.V.S. if she had been 
allowed to present herself for examination. Since leaving the New 
College Miss Cust has seen practice in England, Scotland, and Ireland, 
and has become an able, successful, and accomplished veterinary 
surgeon in everything except the diploma, which she cannot get 
solely because she isa woman. The logical outcome of this unreason- 
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able position is that while the law embodied in the Veterinary Surgeons 
Act, 1881, should continue operative with reference to men, it should 
exclude women from its purview as the Council does from its 
examinations. 

I am very sanguine, however, that the examples cited in your 
Editorial, and the easily obtained knowledge of the action of the 
veterinary profession in other countries, will induce our Council to 
admit women to all its examinations. 

If women were free to enter to-morrow I do not think that the most 
hardened woman hater would ask Miss Cust, after many years of 
practice in many lands, to go back to the College and the lecture- 
room again. And surely she should not be asked to pay so high a 
price to safeguard us against the danger with which her main- 
tenance of her present post threatens us. 

The easy, fair, and honourable way out of the present difficulty is 
suggested in a resolution passed at the meeting of the Council of the 
Veterinary Medical Association of Ireland, held on the 14th instant, 
in which sympathy was expressed with Miss Cust, and a hope indulged 
that at its next meeting the Council of the R.C.V.S. would see its way 
to grant her a diploma honoris causd. 

I do most sincerely hope the profession and the Council will recog- 
nise Miss Cust’s claim to kindly and generous treatment, that women 
will soon be admitted to our examinations, and that the leader in a 
hard fight, the pioneer in a good cause, will receive the high mark of 
honour and distinction the Council has the power to confer. 

Roscommon, I am, Sir, 


November 28, 1905. Your obedient servant, 
W. A. Bryne, F.R.C.V.S. 
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